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SUPPOSE Fire Called While You Were Away— 
and you came home to find your house in ruins 


Not a very pleasant thought—but something quite within the range of possibility 


The only consolation would be the knowledge that you had enough Fire Insur- 
ance to replace the full value of the house and all its contents—and Rental Value 
Insurance to pay your rent while you rebuild. 


It will take only a minute or two to arrange for complete protection. 
It will add greatly to peace of mind while you are on your vacation. 


THE TRAVELERS FIRE INSURANCE COMPANY 


HARTFORD, CONNECTICUT 
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This Modern 
Convenience! 


With the services of The Corpora- 
tion Trust Company it is as easy 
nowadays for a lawyer to incorpo- 
rate or qualify a corporation, amend 
its certificate, withdraw it, or dis- 
solve it, or reinstate it, in the far- 
thermost state or territory, or any 
Canadian province, as it is in his 
own home state. The offices and 
representatives of The Corporation 
Trust Company in every state and 
territory of the United States and 
every province of Canada consti- 
tute virtually that many extensions 
of each lawyer’s own office when he 
has any corporation matter to be 
acted upon. 


; * 4s y fae bi Fe f, 
THE; CORPORATION TRUST: COMPANT 
120 Broadway, New York 
Affiliated with 


Che Corporation Trust Company Spstem 

15 Exchange Place, Jersey City 

Combined Assets a Million Dollars 
Philadelphia, Fidelity -Phila. Tr. Bldg 
Boston, Atlantic Nat'l. Bk. Bldg. 

(Corporation Registration Co.) 

St. Louis, Fed. Com. Trust Bldg. 
Detroit, Dime Sav. Bank Bldg. 
Minneapolis, Security Bldg. 
Camden, N. J., 328 Market St. 
Albany Agency, 180 State Street 
Buffalo Agency, Ellicott Sq. Bidg. 


and 


The Corporation Trust Companp of America 
7 West Tenth Street, Wilmington, Delaware 


Chicago, 112 W. Adams Street 
Pittsburgh, Oliver Bldg. 
Washington, 815 15th Street N. W. 
Los Angeles, Security Bidg 
Cleveland, Union Trust Bldg. 
Kansas City, R. A. Long Bidg 
San Francisco, Mills Bldg. 
Atlanta, Healey Blidge 

Portland, Me., 281 St. John St 
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At Last—The One Volume “BOUVIER”—A Great Achievement 
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521 Fifth Ave., New York, N. ¥ 


Signed 


What could be more essential and useful 


than the 


One Volume “BOUVIER” 


FACTS 


A DeLuxe Edition. 
The first bible paper edition ever pub- 
lished ; bound in the highest grade Du Pont 
fabrikoid, gold embossed. 


A Condensed Encyclopedia of Law. 
This edition is really a condensed encyclo- 
pedia of law. A “Ready Reference” of 
real value 


The Greatest Value Ever Offered. 
The first time in one hundred years “Bou- 
vier” has been offered at a price the aver 
age person can afford to pay. Previous 
editions have sold as high as $22.50. 


A Complete Revision in Every 
Detail. 

More than 6,000 new titles, words, 
phrases, definitions 


Four Ordinary Volumes in One. 
Made possible by the use of the three 
column page and hundreds of cross 
references 


Unabridged. 
The Century Edition is a complete diction 
ary of legal terms, a convenient glossary 
of Latin and French maxims, and a con 
densed encyclopedia of Law 


Up-to-Date. 
The very latest revision of “Bouvier.” Do 


not confuse this with old editions. 


BANKS LAW PUBLISHING COMPANY 


Send... copies of the Century edition 


LAW 
'ONARY 


Four ( 
ONE 
Lowe St Price 


$12.50 


BOUVIER’S LAW DICTIONARY 


De Luxe Edition, complete in one volume for $12.50 





BOUVIER’S 
LAW DICTIONARY 


iyrdati } 





COMPACT 


rer 
cere 
























































siete 


a ee ne 








AMERICAN 








BAR ASSOCIATION 


JOVRNAL 









VOL. XV 


AUGUST, 1929 









































=~: 


eS a 





























"en 

















SS 


erat ' tt ery nmrwointe 





provisions 


urt tl 


s hands 


California Law and Pre-Legal Educational 
Requirements 


in educa- 
to the Bar, 
at its recent 
rovernor of 
as a matter 


actually ap 


l€ so-called 
ct to amend 
March 31, 


members 


onsists of one 


approv al of 
of 


onstitute and 


en members 
ommend to 


the se 


least three 
studied law 
ne board 
» be paid by 


fees shall 


for 
, of 


i meet 


Bar. pre 








sented a very strong memorandum to His Excellency 
setting forth various reasons why it should be dis 
approved. The memorandum argued first that the 
amendment was so loosely drawn, ambiguous and un 
certain that it should not become a law. On this point 
the special committee said: 

“While it was probably the intention of the author 
of the bill to provide that any person twenty-one years 
of age, of good moral character and who has studied 
law for three years, may take an examination for ad- 
mission to the Bar, the amendment does not so pro- 
vide and it is uncertain as to how the amendment 
would be construed. 

“What the amendment says in this regard is that 
any such person may apply ‘for admission to practice 
law,’ and further, that he may make such application 
to the ‘Board.’ 

“The Committee of Bar Examiners is given power 
to ‘examine applicants’ but the ‘Board’ is given no such 
power. The applicant who fulfills these three require- 
ments is not told to apply for examination to the Com- 
mittee of Bar Examiners but he is told to apply to 
1 


the Board, meaning the Board of Governors ‘for ad 


mission to practice law.’ It is nowhere expressly pro- 
vided that such examined. It 


may be imp! 


an applicant may be 


” 1 


plied that the applicant may be examined 
in order to determine three things, namely, (1) Is he 


over the age of twenty-one years? (2) Has he pre 


sented satisfactory testimonials of good character? 


(3) Ha 


three years he has diligently and in good faith studied 


s he given satisfactory proof that for at least 


law? These are the only ‘requirements’ that the amend- 


ment would leave in the law and the Committee is to 


‘recommend to the supreme court for admission to 


practice law those who fulfill the requirements.’ 


There is no ‘requirement’ that such an applicant 
shall be learned in the law or that he shall have learned 


inv law during three vears of study, nor is there 
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any ‘requirement’ that he take an 
He does not apply for « 
quired to apply to the only body that 
to hold examinations, the Committee of Bar 
Examiners, but he may apply to ‘the Board for ad 
mission to practice law’; but the 

to grant his application, for the | 
ommend to the supreme court—fot 


examination in law 
ramination and he is not re 
1S given powel 
namely, 
Board has no powe! 
onuiuttee 1s to rec 


idmussion to prac 


tice law—those who fuifill the requirements 
“Tt is not clear from the bill that the applicant 
‘for admission’ need fulfill any ‘requirements’ other 


than the three above enumerated. He is not required 


to be a citizen or a resident of California, or to be able 
to speak, read or write the English language. ‘There ts 
no ‘requirement’ that he should have studied the stat 
utes or the common law, or any law of California or 
of any other that he should 
have carried on his studies in any particular place. All 
that is required is that his three study of law 
shall have been carried on ‘diligently and in 
faith.’ It is not clear that his study of the law may 
not be carried on exclusively in some foreign country 
or that his study may not be confined to the civil law 
or to the French code or to the laws of some other 
country.” 

The memorandum then points out that the amend 
ment sweeps away safeguards that have been set about 
admission to practice law from the time that Califor 
nia became a state. From its admission to the Union 
it “has been the policy of the law that an applicant 
for admission to practice law what in 
the opinion of the Supreme Court or the District 
Courts of Appeal, were the necessary qualifications of 


state in the Union, or 


years 


pt ” rd 


she yuld possess 





Delaware Corporations 


Assistance to Lawyers in Organization — 
Registration in Foreign States 


IMPORTANT AMENDMENTS 


MARCH 22, 1929 
PAMPHLET ON REQUEST 





Digest of Delaware Corporation Law with forms for 
incorporating to lawyers on request. 





NEW EDITION 
With 1929 Amendments and Annotations to date 


DELAWARE CORPORATIONS AND 
RECEIVERSHIPS 


by Josiah Marvel 


Text of law fully annotated, with forms for in- 
corporating. Cloth bound 300 pages. Price 
$5.00 Postpaid. 


CORPORATION SERVICE COMPANY 


Delaware Trust Bldg. Tel. Wilmington 132 
WILMINGTON, DELAWARE 
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learning and ability. . . No language of the 





was general, referring to ‘necessary qualificat 
learning and ability’ (until 1919 when th 

made more specific); but it was alw 
courts (first the Supreme Court, later the Dist 
Courts of Appeal and again, later, 1 Su 
Court) to fix these qualifications 

amendment takes the power from the 

stead of fixing any standard, requires with resp 
education merely satisfactory proof that th 

‘for at least three vears has diligent o 


faith studied law’—not that he has the nec: 
fications, but merely 
experience has s! 
\ttention is 
\mendment 
1851, that 


that he has studied—whi 
own may be a 
then directed to the fact 

abolishes the requirement, in eff 
those who ha le 

intention to become such may be admitted to pra 
law. The opposition of the Amendment to the 
rent of development in California and elsewhere 


only citizens or 


with respect to legal education and general educat 
is next emphasized in forceful fashior [n this cot 
nection the preliminary educational requirements 
chiropractors, chiropodists, barbers and various ot! 
all much higher than those for lawyers 

set forth in tabular form and furnish 

mentary on legislative 

view. 


callings 
consistency ind breadth 


Amendment Is 


presents the 


2 
Under the heading “The 





Necessary” the Memorandum 


rules for admission to practice law pre] 

Board of Governors of the State Bar and “1 

ing action by the Supreme Court,” and shows 
essential reasonableness and fairness to applicants 


Law Books Wanted 
We are in a position to pay 
highest cash prices for com- 
plete Law Libraries, Stand- 
ard Sets and Session Laws 


We 
Publish, 
Buy, | 
Sell 
and 
Exchange 


LAW BOOKS 





ea i bg a+ 


THE HARRISON COMPANY | 
Book Publishers 


ATLANTA 


Law 
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Some of the measures 
prosecutors be allowed to pro 
indictment or information except in 
ase of crimes punishable by more than ten 
years in the penitentiary; that prosecutors may 

he failure of the defendant to testify ; 
that a short form of indictment be provided; that 
the judge may sum up the evidence and state the 


suggested are that 


ceed by either 


the c 


comment on t 


issues tor the jury; and that the jury be authorized 
to state whether or not the accused is guilty, and 
let the court fix the punishment 

The committee on chancery procedure recom 
mended to the Council that the Code be amended 
so as to require a defendant in equity to file his 


within sixty days after the filing of the 


answer 
l 


plaintiff's bill, instead of the present period of six 
months, which the committee calls “grossly exces 
sive.” Also, the answer should not be evidence in 
the defendant’s favor, says the report, unless 


answers under oath are requested to certain inter- 
rogatories. At present, a plaintiff can always pre- 
the from being evidence for the 
defendant by waiving answer under oath, and the 
d change, the committee points out, would 
accomplish by statute what has become a matter of 


vent answer 


Suggeste 
course. Another suggestion is that trial judges be 
authorized to require the evidence in all suits in 
equity to be given orally in open court, whenever 
they deem it proper. 

Among the 


toad 
“Omm 
Ommon 


suggestions for the improvement 
of « law procedure made by the committee 
on that subject, is that in actions on notes, a plea 
in bar should require an affidavit stating the nature 
of the Under the present practice, a 
defendant may prevent judgment by simply filing 
a plea of the general issue, when he may in fact 
have no real defense. 

A rule of court to bring about a uniform prac- 
tice respecting continuances and a uniform rule to 
prevent the examination of witnesses beyond re-ex- 
amination without consent of the court, are also 
suggested. 

The desirability of choosing justices by pop- 
ular election is questioned by the Council’s com- 
mittee on statutory amendments. Justices of the 
peace, mayors of towns, and police justices in larger 
cities are the only judicial officers elected by pop- 
ular vote in Virginia. The committee’s report says: 


defense 


“As election by popular vote is not considered 
a satisfactory means of selecting higher judicial 
officers, it is even less satisfactory in selection of 


these minor but most important judicial officers 
As other judicial officers are appointed, so it is 
believed if trial justices are appointed their courts 
will perform satisfactorily the important duties 
which devolve upon them.” 

The committee reports will be acted upon by 
the Council at a meeting to be held in Hot Springs, 
in August 
At the April meeting the chairman of the Vir 
ginia Council, Chief Justice Robert R. Prentis of 
the Supreme Court of Appeals, introduced as a 
guest of the meeting Professor Hugh N. Fuller, of 
the Institute for Research in the Social Sciences at 
the University of Virginia. Professor Fuller in 


formed the Council that the Institute was making 


\7. 
Va., 


an investigation of the criminal records of the 
courts of 24 Virginia counties and eight cities, 
vering one-third of the population of Virginia. 
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The records of thes« courts for the years 1917, 1922, Motor Routes to Memphis 
927 : 928 will be studied, to find what changes seeeiiemaiinias 

] Z/ a ] W i] 1 oo ud . ind what ¢ “y gC N I | RES I ING 
are taking place » survey in this way 1 an: 
ate : ra P a ze - t ty phy " bers who intend to motor to the \ 
yze between ten thousand and twenty thousand . : 

- ; : : . = f the Americ: Bar Associ 



































































and useful infor 





cases. The conclusio1 s reat he | fre m this survey, Memphis Oct ors yg Ria coreg er 
Professor Fuller said, will probably be ready to sub sein pet pigil latin gs esa at paras 
mit to the Council by June, 1930 JouRNAL by Mr. John C. Ottinger, Jr., Pt 
at Director of the Chamber of Ci 
¥ flourishing city. ‘“‘Motor visitors from the 
Bancroft egrasigi for Japanese Youths says, “come into Memphis over tl 
EIRS of the late Edgar A. Bancroft, who died pleted Memphis-to-Bristol Highway pave 
Hi n Ons at his post as ambassador to Japan, across the whole of Tennessee, from ristol 
and who was a former Associate Editor of the the motorist from the east first stril t 
JOURNAL, have created a scholarship in his memory, Through Knoxville, Nashville and 
to provide for the education of Japanese youths in nessee River, this route bring’s all ¢ 
American colleges, the State Department was r« to Memphis. It is State Route N: 
cently notified by Edwin | Neville, American Broadway of America. 
charge d’affaires at Tokio. The fund, at present “From Chicago one travels : 
, amounting to $100,000 and later to be increased to south to Metropolis and across 


$150,000, has been placed in the hands of trustees, new Brookport Bridge; thence or \ 


who, it is stipulated, must be Japanese subjects, through Paducah to 


educated at least partly in colleges in the United paved Tennessee highway, No. 3 \ I 

States. Count Kabayama and Baron Dan are out Jefferson Davis route. 

standing members of the board of trustees An “From St. Louis two routes at ffered, « f 
interesting feature of the plan of the trustees is to and west of the river. On the western s! 

have the students whom they send to the United follows the Mississippi River S« 

States on the Bancroft scholarship pursue theit No. 61, much of it paved and t at 

studies at small colleges where there are few or no smoothly graveled, all the way t .. 4% 

other Japanese students. It is intended to maintain the eastern shore the motorist fro1 

a maximum of four students at different educa takes Illinois No. 15 through East St. | 





tional institutions Ashley, U. S. No. 51 from Ashley to Cairo a1 
to Fulton, Ky., where one strike t lent 


, , r link of the Jefferson Davis Hig! 
Air Law Institute Planned at Northwestern pay” + diay 
bad eler from Chicago, on into Memp!l 
University “Northern visitors who cl route 
HE first air law institute in the United States leads from Cincinnati to Louisville and fu 
is being planned by Dean John H. Wigmore of south, take No. 31, U. S., from |] ' a 


Northwestern University school of law. The estab Kentucky, Tennessee, routes Nos. 41 and l11 t 


: lishment of such an institute, in connection with Nashville. where the Broadway of America 

the university’s law school, has been proposed by Memphis-to-Bristol, offers its paved tl ug 
Dean Wigmore to the board of trustees of the unt across middle and west Tennesse M 
versity, and a committee has been appointed by “From New Orleans north to Memph ne 





President Walter Dill Scott to consider the pro uses a portion of the Jefferson Davis Hig] 


posal. from Jackson into Memphis. The route from N 
The plan calls for a collection of books and a Orleans all the way to Memphis, | er, is nt 
series of lectures by authorities from England, bered U.S. No. 51. 
France, Germany and Italy, dealing with the intri “The Bankhead Highway pr s the rou 
cate legal problems that have sprung up in the into Memphis from Atlanta, Birmingham and tl 
wake of the rapid development of aviation, Pro Southeast. Another smoothly graveled route bt 
fessor Frederick \\ Fage, a graduate of North the traveler to within 20 miles of M 
western University, who has recently returned from a new concrete boulevard will take st 
Germany, where he was exchange professor of the into the city 
Air Law institute of Koenigsberg, has been recom “From the west most t é 
mended by Dean Wigmore to be director of the U. S. No. 70, which connects Men 
proposed institute \ group of Chicago patrons of Rock Texas and the S 
aviation have agreed to underwrite the project fo come into Little Rock over the Ba ( 
the first three years through Dallas and Texark 
“The whole body of property laws must be and the far west, over the Lee R 
reconsidered with regard t the air,” states Deat verge alt Little Rock and coincid e1 I it¢ 
Wigmore. “Everything that is happening on earth Mem] hi 
soon will be rehappening, under different cond 


rj rehappening, under -ondi ‘The Old Spanish Trail provides another | 
tions, in the air. The law, as it relates to i pet turesque route from the West ming t ar 





is chock full of problems that must be worked out Memphis through Lake Charles, La., ar reel 
These concern the liability of carri 1 ; ville, Miss LU’. S. No. 90 from Houston and & 
owner of a ship or the pilot is Antonio to Lake Charles. the routing there shifting 1 
licensing of pilots and airplanes U. S. No. 165, to Lake Village, Ark., and the Miss 
lems. It took 200 years to w rk sippi River ferry. Thence north to Memphis a 
ot common carriet Similar |] must be worke¢ ither sector f IT. S. No. 61. the M _ Va 


out for air carriers.” Scenic route, through the fertile { land ft 
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Celebration of Constitution Week 


r 4 \me enship of the 
A neetccas ciation, of which Hon. F. Du- 
; n, has started a campaign 


titution 


S 5. To this end 
e lawyers in 
committees 
eeded to insure 

, ‘ 








EVENTS 459 


have the lawyers of your territory organize for the 
celebration of that week, the most important event 
in our calendar. Wherever there are local Bar 
\ssociations we hope you will get in touch with 
them and see that they organize their towns and 
cities 
ur object is to have a luncheon or some sort 
ing of each of the Civic bodies like the 
f Commerce, Rotary Club, Women’s 
Clubs, D. A. R., ete., and each of your schools 
addressed by a local lawyer; and to secure the co 
operation of the newspapers, to advertise these 
meetings, names of the speakers, and report the 
speeches. To that end we furnish our suggestive 
pamphlet free of charge ‘The Handbook on the 
Constitution,’ ‘Declaration of Independence and 
Constitution, with Introduction,’ and ‘The Consti 
tution in Our Schools.’ 

“Send a request for as many as you can use to 
\MERICAN Bar Association, 209 South La Salle 
Street, Chicago, Illinois. 

“We should appreciate a personal report from 
you at some time after the week is over, In towns 
where there are no local Bar Associations, try and 
secure some local lawyer who is patriotic enough 
to carry on the work. We are starting this cam 
paign now because so many lawyers are away on 
their vacations in July and August, and are too 
busy upon their return to get the organizations ac 
complished.” 


Paramount Problems of the United States 


A PREFERENTIAL vote on the paramount 
problems of the United States taken February, 
1929, by the National Council of the National Eco 
nomic League reveals the opinion that the out 
standing problem is “Crime, Disrespect for Law,” 
and that the “Administration of Justice” is a close 
second to that. “Prohibition” comes third in the 
list, while Agriculture and Farm Relief, the World 
Court, Prevention of War, Taxation, Ethical, Moral 
and Religious Training, Flood Control, Disarma- 
ment and Limitation of Armament follow in the 
order named. “Personal Liberty,” a phrase which 
we see employed frequently in the press nowadays, 
is relegated to a position of relatively minor im 
portance on the list, only 328 members voting for 
it as the outstanding problem as against 1,563 for 
Crime and Disrespect for Law and 1,399 for the Ad 
ministration of Justice. One would say that “trusts 
and monopolies,” “railways,” “The Monroe Doc- 
trine,” and “Public Utilities” even have totally 
ceased to present serious problems to judge by the 
mere handful of votes these subjects received. 


The Semi-Centennial Fund 
HE sub-committee of the Executive Commit- 
tee appointed to carry out the purpose of 
the Seattle resolution establishing a Semi-Centen- 
nial Fund of $50,000 will no doubt have an interest- 
ing report to make by the time of the next annual 
meeting. Even at this early date quite a number 
of responses to the circular sent out on June 17 
have been received, and the indications are that the 
project has the approval of the membership. The 
purpose of the fund, as stated in the circular, is 
“to provide for the award annually of the American 
3ar Association Medal to a member of the Bar in 
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the United States wl shall | rendered cot 


uous service to the cause of merican juris 


dence, and to provide for a three years s 
ship in an accredited law school to be awarded 
year to a graduate of an Amer n college or 
versity.” The per onne] | the {( ommiuttee 
Award is such as to arouse addit 1 interest 
project Justice Sanford t the nited State 


preme Court, Hot 1s 
Frank B. Kellogg and Hon. | roe W. Wi 
sham have consented to serve on this commit 


The sub-committes larged 


the duty of raising the fur mposed of 


Weston llen, Chairman; Pre lent Gurney 


Newlin, Silas H. Strawn and B e W. Sanborn 


Seals Under Recent Massachusetts Legislation 


T has been customary in America as seals g1 


obsolete to abolish then \i chusetts has 
taken a different cours Instead of abolis] 


seals her recent statute (Chapte1 f the Acts 


1929) provides that 


“In any written instrument a recital that such instrument 
is sealed by or bears the seal f the 7 n signing the same 


or is given under the hand and seal of t person signing 
same, or that such instrument is int é take effe 
sealed instrument ] ‘ uff t t give uc 
strument the legal effect of a | nstr ent wi 
the addition of any pl | 


The difference is that all ry nveni 
common law of seals survive Where it is 


ished an option cannot be donat« ind it is nec 


sary to go through the rigan e of some st! 


common law consideratior ry bsence of seal 


may create serious question about the execut 


bonds by sureties where no consideration pass 
from the obligee Pe ple metimes de Sire tO CI 


ate obligations without cot leration, as in 


case of a marriage settlement In Massachusett 


a binding offer to sell land can | nd is « 
conveniently made by affixins eal and setti 


1 


date to which the offer is ope 


The writer makes thi ntribution with 


microscopic amount of family 1 e because he 
by referring to the pr: us article by his father, 


late George S. Hale, on Seals, 1 Am. L. Rev. 1 


The New Federal Naturalization Law 


HE Americanization Committee of the Ol 


4 


State Bar A iatior recommended tl 


the new Federal Naturalizat 


1, 1929, be carefully studied | t e interested 


this kind of legislatior i I o to the Uhl 
Association Report Under t v la we 
told, aliens who enters tl] untry either 
out a certificate of inspectior llegally may 
naturalized without obtaini1 1 certificate i 
rival. The following synopsi me of the 1 
cal changes in the new lav prepared by H 
G. A. Green of the Ohi \t nization ( 


tee: (1) The increase f fe the first papet 


including a certificate of art ll be from 
to ten dollars Tr} 
second papers, including a cert t f arrival 


be from four to twenty d rs 3) A provis! 


for the naturali 
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Ohio Court Shows Record of Efficiency 
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Incorporating 
Service 





“Put this Delaware corporation right 
through,” phoned a New York attorney at 
2:30 the other afternoon, “I'd like the com- 
pany ready to do business as soon as pos- 


sible.” 


We immediately got our Dover, Delaware, 
office on the wire, transmitted the attorney’s 
instructions to the manager there, who, fol- 
lowing the attorney’s instructions, pre- 
pared, executed and filed the necessary 
papers .. . and at 10 minutes to four, the 
same afternoon, (just one hour and twenty 
minutes later) we were able to phone the 
attorney that his company was now ready 
to do business. 

Prompt service? Yes—but more than 
prompt, it is careful, thorough and efficient 
service. In any emergency you can depend 
on Prentice-Hall. And this is true whether 
it be Delaware, California, Texas, New 
York, or Newfoundland. 

This same superior service is at all times 
at your disposal and the fees are reasonable. 
Write, wire or phone for further informa- 
tion. Ask for the free booklet “Before 
Incorporating”. 


Prentice-Hall, ine. 
70 Fifth Avenue, New York 


DOVER, DEL. PHILADELPHIA -- CHICAGO 
LOS ANGELES WASHINGTON, D..C. 


ene incorporating and apn 


work is done for attorneys only. 














\MERICAN BAR AssociATION JOURNAL 





ey 
oe 
\e 


TWO NEW BOOKS — 
OF THE eee 


UTMOST IMPORTANCE 


WILLOUGHBY 
on the 


CONSTITUTION 
of the 


UNITED STATES 


Second Edition 


Revised and Enlarged by 
WESTEL WOODBURY WILLOUGHBY 


Professor of Political Science, Johns Hopkins University 


In Three Large Volumes Price $36.00 


NIMS ON 


UNFAIR COMPETITION 


and 


TRADE MARKS 


Third Edition 


Revised and Enlarged by 
HARRY D. NIMS 
(of the New York Bar 
A Timely Book for Lawyers and Business Men 


This book covers the protection which the law now affords 
against the many injuries suffered by manufacturers and mer- 
chants at the hands of unscrupulous competitors caused by 
actionable misrepresentation, passing off and substitution. 


In One Large Octavo Volume, Buckram Binding, $20.00 





BAKER,VOORHIS & CO. fa 
419 FULTON ST.~ ~ NEW YORK E—4 
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FOUNDATIONS AND CURRENT 
PHILOSOPHY 


| 
\ 


Between P e yple’s P 


litical and Moral Speculation and 


as to Material and Scientific Things—The Growing 
incertaintvy—Effect on Youth, etc.* 
Hon. Newton D. BAKER 
Oluo, Bar: Form Secreta f Was 
é I ar and I fe the necessity of brevity will result in my 
us phrase being a bit serious 
been will- When President Hoover made his address to 
he has the newspapermen he used an engineering term 
ute. I con which it seems to me challenges the attention of 
that the people of the United States. Pointing out some 
Ouincv who Of the current distempers of the American people, 
; s resi: he raised the disquieting question as to whether 
for two these were merely temporary disorders or, on the 
tw, Other hand, were evidences of “a subsidence of out 
Hee foundations.” That phrase keeps ringing in my 


mind and 
tions and 
In S 
West the 
society, 
thousand 
approachi 
deny and 
to that 1 
;, ; inspiring 
Ke 10! the It is, 
t striking c 
spicuous 


or three 
from the 


I find mys 





lf asking what are our founda 
are there evidences of their subsidence? 
pengler’s History of the Downfall of the 
theory is advanced that a given order of 
historically considered, lasts about one 
vears and that the evidences of its 
ng dissolution are found when skeptics 
dilettantes toy with the things which up 


been regarded as sacred and 


me have 

yf course, possible to find incidents in 
onfirmation of this theory. The most con 
is that of Athens but instead of covering 


a thousand years, it covered the lives of but two 


generations, and the descent of Athens 
pinnacle of its glory under Pericles to the 


stinca- madness of the expedition against Syracuse was 
remains characterized by a dissolving faith in the things 
fant per upon which Athenian greatness had always there 
red as 4a tofore rested. As we see it now, there was a sub 
Casiona sidence of the foundations in Athens. 
s kind, | I forbear attempting to array in behalf of this 
: lam thesis even a small part of the evidence to be found 
t give 1€ in Spengler’s History. Using the statement as a lan- 
tis cur tern for a search among ourselves, let us try to see 
government whether it is true today that skeptics are denying 
on dol 


1 and dilett: 
erial \iter this time 


istrel, why f 
. + 4} 
act, the with mort 
Va as a 
ir, som¢ War was 
th amaze poverishin 
‘ 1, we 
whet life, whicl 
‘ heard 


all over t 


o bri . 
g priet ot man in 
essing you free, to set 
safety of 1 
nstitute it the ] 


the long 


men every \ 


untes toying with the things which up to 


have among us been regarded as sacred 


and inspiring. In this search within the compass 
of a brief after-dinner speech, we can deal only 


or less commonplace things. 


The greatest loss to mankind from the World 


not the vast destruction of property, im- 
g as that was, nor was it loss of human 


h of course, was infinitely more pathetic 
and tragic, 


but it was the loss of faith among men 
he world. It has left in the minds of 
where a resolute doubt as to the capacity 
any form of government, absolutist or 
up political institutions adequate for the 
nankind. If one seeks an explanation of 


‘ e 


continued dominance of the handful of 
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peoples, but rat I mn ed nations in all I 
which there | n as] tion for popular gov 
ernment and ! yf ubstantial progress 
toward that had ( e before the Wat 
The reason for t ust | t same loss of faitl 
in the solid ed political i1 
tutions 

President Wilso1 for f quoting Bagehot 
to the effect that the ] and moral specul: 
tions of a peopl re I naril 1 reflection of thei1 





scientific things. Bage enlarges that suggestio1 
in his Physics at Pol t we have furthe1 
evidence on tl ubject | the suggestion seems 
strikingly true whe trasts the stability of 
moral concepts, religious beliefs and political insti 
tutions of the da hen the rrent material philos 
opy of the world is the : lutism or positiveness 
of the Newtoniai s te! th the change which 
has come about since I Under the Dar 
winian Theor f Evolut ich of the certainty 
went out of tl OSO] peculations of men 
Now today our philosop! and moralists 


about “creative evolution,” ch 1s a 








ghost of the categorical imperative of 

hope it will be understood that I am not question 
ing the usefulne f sciet r the fine tolerance 
of the scientific point of but from the aspect 


of having foundations wl re certain and sure 


upon which t base t I ralities of n lern lite 
and the institutio1 organization, the 
nescient attitud ! ; not been helpful 
If one asks tl ! let st his belief on any 


subject, no matte! may appear, he 


will, if he be true nt loday my beliet 
is so and t y hospitable to a 


who replied t pinion upot mi 
simple cot ! [ make 1 ru 
never to pri t by having 
ions.’ Now t ind handsome this 
open-mind ! es take some 
thing out { to realize that si 
lar as sce merely acts upot ( 
hypothesis tl four, but is always 
waiting for son ne t long with a dem 
onstration that t and t tually do make five 


even the evolutionar loct f arwin, and the 
ultimate speculat s of physicists and mathemati 


cians now are so transcendental and thin tl 
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' some one will say a word of cheer and 
( that will lead me out of the metaphysical 
bog h I seem for the moment to have be- 
come entangled. 1 say it rather because the par- 
ticular thing that brings this company together is 
at least one ray of hope. Here is the mind of the 
\merican Bar laboring to make at least one thing 
certain in this confused, uncertain and unstable 
WOT s the Restatement is written out, I constant 
vy have feeling that my anchor has struck rock and is 


holding—that | am on firm ground Che old contests 


it the I tha multiplicity of reports, conflicts ot 

th u sence of definiteness in the statement 
of the law, tended to make our legal contests tugs of 
war in slippery soil, so that the harder we pulled, the 
more we slipped and the worse off we were. After 


concise and authoritative state- 
will depart, and as the 


we get these clear, 


incertainty 


the labors of this body there will be at 
least one fountain in the forest—one oasis in the 
desert. While the other professions are drifting, 
affected by the philosophical current of our day, 


the sciences and the arts are being rendered more 
obscure and the metaphysics of our time more and 


mort ble, our profession the law pro 
fession s setting up sign posts. If we can suc- 
ceed in making the law certain and clear and sim- 
ple, « civilization will soon realize that selective 
all 


dience to constitutional and statutory mandates 
is not a sound rule of conduct, and that if we are 


to have civil order at all, it will have to rest upon 
the experience of the race as embodied in the wis 
dom of the law (Prolonged applause. ) 


DEPARTMENT OF CURRENT LEGISLATION 


Death Taxes—Developments in Reciprocity 


LEO BRADY 


thre 


t i rs bp } 
from t lel f 1, which will be discussed later 
} } cle 
The new states which swung into line during 
the current year were Arkansas, Idaho, Indiana, 
Iowa, Michigan, Missouri, North Carolina, New 


Mexico, South Carolina, Texas, Washington, West 





Virginia, and Wyoming.? These states, when 
lded to the other members of the reciprocal 
group, con e thirty-five states which now have 
rec pre ( ty . 

principles underlying reciprocal exemp 

t a the reasons for the enactment of such pro 
visions e been set forth in detail in previous 
irticles this Journal Briefly, the principle of 
{ these and other states, see footnote 4 

' Bar Association Journal, March, 192 

S S Multiple Death Taxation, and another article by 


ican Bar 
) Flat Rate : Decinrocity 


Association Journal on 
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DEVELOPMENTS IN RECIPROCITY 


ably could not be sued upon in the courts of New 
York. Recently, the New York Court of Appeals 
held* that Colorado could not enforce its taxing laws in 
the courts of the State of New York, and it would 
also so hold when asked to enforce the taxing laws 
of the State of New Jersey. Therefore, New Jersey, 
while theor tically entitled to a tax, would find no 
practical way to enforce collection of the tax. On 
the other side of the picture, we find that New York 
grants New Jersey unqualified reciprocity, and, 
therefore, New Jersey residents would not be sub- 
ject to tax on intangibles subject to the taxing 
jurisdiction of New York. Of course, the forego 
ing again must be viewed in the light of the fact 
that there is now a federal estate tax, and, gener- 
ally, it will avail the taxpayer nothing to avoid pay- 
ment of tax in the states, for he will then have to 
pay the full federal tax since he has not paid a 
state tax for which he could obtain credit. Still, 
there are cases in which it is advantageous to avoid 
state taxes, particularly in a state where the state 
tax is greater than the federal tax, and here the 
type of avoidance above discussed and made, pos- 
sible by the present unqualified reciprocity provi- 
sions would come into play. 

Before considering the solution, it should be 
remembered that primarily reciprocity was advo- 
cated in order to avoid multiplicity of taxation. It 
was not designed to aid complete avoidance of 
death taxes. Therefore, a plan which retains the 
primary purpose but eliminates the possibility of 
avoidance would seem to be the ideal reciprocity 
plan. To meet this situation, it is suggested that 
states should grant reciprocity only when the tax 
has been paid or secured in the state of residence, 
so that in the illustration above, the New Jersey 
executor would have to pay in New York if he 
could not show a receipt from New Jersey. He 
could still choose the state in which he must pay, 
however. lowa seems to have adopted this quali- 
fied form of reciprocity.® It seems clear that the 
wholly nontaxing states are excluded from Iowa 
reciprocity, and it would also seem that residents 
of the same State, New York, for example, might or 
might not be accorded exemptions according to 
whether the intangible personal property in question 
1as been “subjected to a tax or submitted for purposes 
of taxation in the state of the decedent’s residence.” 
However, on this point there has been no ruling from 
the lowa Tax Department. It remains to be seen 
whether the various state taxing officials will accord 
lowa exemption. There has been some indication to 
the contrary by a prominent New York tax official.’® 

Another illustration of the attempt by taxing 
officials to perfect taxing statutes is evidenced by 
a recent amendment to the Massachusetts law. 
Heretofore bonds secured by a mortgage on Massa- 
chusetts real estate have been considered an in- 
terest in real property for the purpose of death tax- 
ation under the Massachusetts law. This same type 
of property is frequently considered as personalty 
for death tax purposes under the laws of other 
states. It had been pointed out"? that embarrass 

8. Colorado v. Harbeck, 288 N. Y. 71, 188 N. E. 357. N 
Id the state resort to the Federal courts, Moore v. Mitchell, 30 Fe 


uv Iowa Laws of 1929, Chap 203. 
lacked on to the Iowa statute is the following: 
“In n ase shall the provisions of this paragraph apply to tl 

t nal rty of nonresident deondonte unless such intangible 
have been subjected to a tax or submitted f 








woses of taxation in the state of the decedent’s residenc« 
Mark Graves, Trust Companies Magazine, June 1929, p. 872. 
11. American Bar Association Journal, June 1928, p. 309, ef seq 
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By Hon. PIERRE CRABITES 
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ended on March 17, 1804. I do not know how long 
each of these foregatherings lasted \ll that I may 
say is that Baron Locré states in his Prolegomenon 
that they started at noon and that, when the First 
Consul presided over them, they often continued, with 
out interruption, until 7, 8 or 9 o'clock in the evening 
My examination shows that he attended 74 of these 
meetings and that he entered heart and soul into the 
discussions over which he presided 

The Civil Code Commission, whose prelinnnary 
report was examined by the Conseil d’Etat, began its 
labors on August 12, 1800. The Criminal Code Com 


mittee was appointed on March 28, 1801. It was not, 


however, until after the former compilation had been 
promulgated that Bonaparte convened the Privy Coun 
cil to pass upon the work of the latter Board of 
Experts. The circumstance that the preliminary spade 
work on both branches of the law went on practically 
simultaneously shows that he was keenly alive to the 
necessity of carrying through both measures. The fact 
that he did not allow both sessions of the Conseil 
d'Etat to go on contemporaneously merely implied that 
he preferred to concentrate his mind on one job until 
he had finished it. 

Che Privy Council began its Criminal Code hear 
ings on May 22, 1803. They form three distinct seg 
ments. The first series ‘dealt with both adjective and 
substantive law. Its labors covered 25 sittings; 13 of 
these were presi led over by the Man of Destiny. It 
was then found necessary to divide the work into two 
parts, one known as the Code d’/nstruction Criminell: 
and the other as the Code Pénal. Twenty-five meetings 
were devoted to the former compilation. The Emperor 
occupied the chair on 11 occasions. Forty-one hear 
ings were reserved for the latter digest. Napoleon 
took part in but three of these deliberations. The last 
reunion of these various foregatherings took place on 
January 18, 1810 

Che minutes of the first Criminal Code session 
give one an insight into the military directness wit! 
which the Master Tactician wielded his gavel. That 
initial sitting was very short \s soon as the Chairman 
had rapped it to order he said: “I direct that the legis 
lative section of the Conseil d’Etat prepare within 15 
days a syllabus embodying the fundamental principles 
underlying the Criminal Code.”” He then arose and 
added La séance est levée—the meeting stands ad 
ourned.” 

It was not until June 5, 1803, that this judicial 
Committee accomplished its mission. Bonaparte again 
he Privy Council examined the report 
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their earning power than to one which is not such a 
munificent source of revenue to them.” 

But while he thus held tenaciously to this theory 
he did not arbitrarily seek to impose it upon the Privy 
Council. On the contrary, before that hearing ad- 
journed he ordered the legislative section to submit a 
concrete draft of his proposal “in order to facilitate 
discussion.”” It was this circumstance that largely con- 
tributed to the delay in adopting this code. 

One of the sittings of the Conseil had before it 
an article setting forth that if, during the course of a 
trial, a spectator should talk in a loud tone of voice, 
give signs of approval or disapproval or otherwise in- 
terfere with the orderly administration of justice the 
Court should warn the offender before punishing him. 
When this section was read, the Author of the Con- 
cordat remarked: “That text is fundamentally wrong. 
It is but proper that anyone who disturbs the trial of 
a case should be summarily ejected. Such trouble 
makers may easily become a menace to the public 
weal. Severity shown to them does not trespass upon 
the liberty of a citizen. No one has a right to disturb 
a Court.” 

Monsieur Berlier replied that the article had pro- 
vided for a warning so that, if it was not respected, 
the law maker would be justified in permitting more 
severe penalties than might otherwise be deemed 
proper. This brought forth the retort: “No one need 
fear that any penalty that may be fixed could be too 
severe when meted out to those who violate the sanc- 
tuary of justice. It is necessary to ingrain in the minds 
of everyone a profound respect for judges. People 
must be taught that if trials are open to the public a 
Court room is not a resort maintained for amusement 
purposes.” 

I could go on almost indefinitely multiplying in- 
stances of the type already outlined. I shall not do so. 
My purpose is not to pamt a miniature but rather to 
draw a general sketch. I desire, however, to empha- 
size the fact that even after Austerlitz had brought 
the youth of Ajaccio to the summit of earthly grandeur 
his interest in his legislative work did not lessen. | 
shall cite the procés verbal of a hearing which took 
place after that memorable event. 

The Conseil d’Etat then had before it a series of 
articles which were up for final adoption. His Maj- 
esty ordered that they be read. He allowed the first 
two to pass without comment. When they were about 
to take up the fourth he said: “Wait a minute. Why 
have you not extended to attempted délits (misdemean- 
ors) the same provisions which Article II applies to 

attempted crimes?’ Monsieur Merlin and Count Ber- 
lier replied to this question. Their answer satisfied 
Napoleon. The meeting thereupon ratified the text be 
fore it 

When Article VI was read the Chairman asked no 
questions. He at once formulated his objections. He 
was on familiar ground. The draft before him de- 
clared, roughly speaking, that the sole military con- 
traventions (petty infractions), crimes and délits 
known to this code are: (1) spying, (2) desertion, (3) 
inciting others to desert and (4) crimes and délits 
committed by the military when in service. It went 
on to add that these crimes and délits—nothing being 
said as to contraventions—shall be determined and 
their penalties fixed by the Military Code. 

The Soldier of Soldiers was quick to observe: “At 
the present moment all misdeeds committed by soldiers, 
when in garrison or on duty, are dealt with by Courts 
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SIX YEARS OF FASCIST LEGISLATION 
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- Italian Syndicalism Replaced — The 


bor Charter—New Election Laws, etc. 


Association's Comparative Law Bureau 


enactments dealing with social insurance, and with 
the protection of the productive forces of the Na 
tion. Special consideration has been given the 
welfare of labor, offered, however, to them, not to 
allay discontent, but as a recognition of their eco 
nomic and moral worth. National organizations of 
re have been established for the welfare 
ot motherhood, and for the physical and moral edu 
Rural life is promoted by 
education, and by social and agrarian measures 
Italian Syndicalism, which may be described 
hly as including the recognized Associations 
of employees and independent workers and also of 
the employers, and a modern adaptation of the 
Guilds of the Middle Ages, has been replaced by a 
“Corporatism,” which seeks through central con 
necting agencies to co-ordinate the activities of all 
the diverse syndicates, bringing together, for th 
general welfare, the workers and also their employ 
ers The underlying thought has been fostered 
that political act vity should be the expression of 
the economic forces of the Nation Industry is 
stimulated, and the co-operation of all the National 
factors is opposed to the exclusive favor of any 
particular portion of society Private property is 
rigorously sanctioned, but it takes on the aspect of 
a Public Trust. Only such Associations as recog 
1ize class interdependence are favored. The Uni 
tary State is the Fascist ideal. Class domination 
ly discarded, and class warfare is consid 
ered unnecessary and is to be discouraged. It re 
ains for the future to prove whether or not in 
vidual competition will suffer under the new 


cation of the children 
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Fascism has emphasized the need of individ 


ual adjustment to State needs. The Administra 
tion has been radically reformed, and a swollen 


bureau has been materially reduced A con 
tinuous stream of re-codification has modernized 
Laws that were utterly out of accord with the 
times xecutive power, evermore required in an 
ig f reasit manifold activities, has made 


political centralization the order of the day 
Mention might well be made now of the his 


toric settlement between Church and State, but it 
cannot be commented upon at this moment, al 
though its significance is unquestioned. The Treaty 
is an instrument of 27 articles with the Pope rec 
ognized as a Sovereign Power It is accompanied 
by the Concordat which solves the so-called “Ro 
man Question” and consists of 45 articles. There 


is also a Financial Agreement of 3 articles All 
these documents carry the date of February 11] 
iad to await the formal approval of par 
liament and the king. This Lateran treaty wa 
unanin uSsiy ipproved by the House Deputies 
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May 14, 1929 
25th with only six opposing votes, and signe 
the King on May 27t On June 7th, at 1 

the Pope and the Italian Government exchanged on March 24th, 1929, and the 
formal and final ratification of this treaty tl 
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Premier Mussolini and Cardinal Gasparri, thereby tirety or to reject them lo this 
making a solemn end of a sixty year dispute and patches desct the printing 
creating a new state to rej e that which since allots; one half in the aff i 
September 20, 1870 had beet le a part of the half in the f ( I 
Italian Kingdon lescribed as carrying the Ital 
The Twenty-Seventl t UI Legislature tive ballo ull white I 
which first convened in Apr 24, came to a closs ballot in th |] 
on December 8th, 192 ficially dissolved ainst the ftere » 
by the Royal Decre f January 21st, 1929, which the total electorate went to the 
Decree made provisio1 for a National Electio1 only 136,198 voted negativel 
fixed for March 24tl 1929 I for the formal cor The slat ¥f 400 was chos 
vocation of the Twenty-Eighth Legislature, { | siglo” of tl t Party 
for April 20th, 1929 On tl memorable dav was nominations. [hese nomunat! ~ 
launched the new Corporate Form of Fascist Par two groups of 800 and 200 e: 
liament, which will occupy the interest of the e1 Decree of September 2nd, 1928 
tire world. Memorable act ( ire predicted of tions above mentioned were 
it by Mussolini himself in ] 1 lution discourse classes of the National Cor 
of December 8th, 1928 recognized Syndicates, to « 
One of the products of the last Legislaturé ascribed a fixed share there 
vas a most historic document entitled “The La the table attached to the al 
bor Charter,” promulgated Apr Zist, 1927, con he table follows 
posed of 30 paragraphs, eacl f which contains a 1. National Confederation of Agr 
fundamental principle And i logical sequence Nat A 
of the Labor Charter, and « t] social Legislation : a = , 
concerning labor, arose the 1 ty of the Laws ;. National C eration of Mer 
instituting the Corporat Act of April 3rd, 6. National | . 
1926, and Decree July Ist, 192 These Corps Nat ( I t 
tions comprehend all the a ited factors of Na as : 
tional production The Fa t State with ° is 
corporate conceptior ilues man’s services in it ). Nat 
productive value, but recogt t t his contribu porta A Internal N 
tion is both manual and intellectual. Man's political 1 . serpent tederatio! ' 
srivileges are made dependent upon his produc dei 
hte po are not mere incident of having 12 Nat , » tion of | 
reached the legal age of maturity These organ National | eration of Art 
ized forces are recognized juridically by the Min The remaining 200 
ister of Corporati I ifter fulfilling certain formal! tioned were d huted Y 
ties, and include the liberal professions. Each 17. 1929 ince wv Ny 
Association, so recognized, must represent only cree of September 2nd. 1928 
one category of worket M 1 Associations are additiona : } 
not permitted, and there must be only one Associ De-Facto A ciations of N 
ation of members of a particular category for any may be aut ed bv R D 
one Territorial District authori ve 1 
In the Corporat State, all Nat nal activities uary 17th, : In these 
including the Syndicalist Organizations, have bs permitted t Universitie 
come a part of a new representative system, with Higher Learning, and 75 
its reform of National political representation ized ex-serv men And s 
It 1S to be b rnie in mi! 1 t { the new Italian tinued thi ug twenty three 4 
Parliament continu with houses, a Senate tities and De-Facto Asso 
and a House of Deputies ry lea of the Fascist Decre The Official Cou 
Government is to transform 1 Lower House inte Court of Appeal at Rome 
a representative body f the ganized productive et S we le tl igh t 
forces of the Count: nd to maintain the “Se: Had the ite of 400 car 
ato” as at present nstitut [The reform of the Gran Consiglio failed to rec 
Lower House has made t representative of the votes cast, then a new elect 
yur d ullv rec oT 5 { as lirected by | ( t f Ap] s 
ations) distributed t reg lustry l ag Nati t larg yuuld have be 
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Recognition is also given th tellectual forces of voters, or more, would be pe 
society. slate of candidates contain 
The new Election La Decree September fourths of the entire numbet 
2nd, 1928, and Decree 17 1929, follow- elected. Each such slate w 
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S sion, except insofar as 
Parliament controls the Annual Budget. 


With these changes in the attributes and pr« 


ives Parliament of this supervi 


rogat s of Il Capo Del Governo, the King re 
mains t Head of the Government through his 


responsible Ministers, who, like our own American 
Cabinet, and unlike the other European institu 
tions, remain responsible to the King and not to 
the Parliament No vote of confidence can thus 
embarrass the King’s Ministers. 

he | inister has been made Ex-Officio 
a member of the Regency Council, in the event of 

l he throne 

\ constitutional change of major importance 
is the establishment by the Act of December 9th, 
1928, of the Grand Council of the Fascist Party as 
a Government Organ, for the co-ordination of all 
Governmental activities This newly constitu 
has deliberative functions, and it 
may be consulted in all matters specified by the 
act, appertaining, among other things, to succe 
sion » the throne, to the relations between the 
Church and the State, and to International Trea 


tionalized organ 


ties that volve Territorial changes It submits 
‘ | 
o tn 


e King the list of candidates for the Office of 

ister. Its membership is fixed by the 
(Act, and its members are immune from arrest. 
Their services are gratuitous and its proceedings 


One of the reforms closely followed by the 
Italian Premier, himself formerly a school teacher, 
was the re-organization of the public schools. This 
work is generally known as the “Gentile” reform, 
named after the Minister of Public ‘Instruction 
These changes supersede the old Law of 1859 and 
its fragmentary amendments, and the controlling 
thought is that the State shall provide school fa- 
y for those who prove themselves 
1 to leave to private initiative the stu 
dents not so qualified. I:xaminations under equal 


conditions are fixed for both public and private 
schools ver both of which the State maintain 
supervision. The elementary grades have two dis 
tinct purposes: One is that of preparation for the 
higher grades nd the other is a high type of broad 


popular education complete in itself 

The Royal Decree of February 5th, 1928, of 
76 Articles, supersedes all previous Laws govern- 
ng elementary education. It allows a subsidy for 
private schools meeting fixed standards. 

During the year 1928 the Consular System was 
reorganized, bachelors were subjected to a per- 
sonal tax which was applied to the support of 
foundling asylums, journalism came in for more 
regulation, a Commission was appointed to further 
survey administrative methods, excessive migra- 
tion from rural districts was discouraged, and the 
\ct of November 4th, 1928 completed the exten- 


1 1 


sion of all procedural laws throughout the newly 


Linguistic Standards for Bench and Bar 


he Courts of Justice Act 1928 the possession of 


a competent knowledge of the Irish language will be neces 

sary to every new! udmitted barrister or solicitor seeking 
an appointment as an Assistant Justice of the District Court 
of the Free State; while a Bill now before the Dail seeks to 
é t that 1 future members of both branches of the legal 


wledge of the lan 






































TENTATIVE PROGRAM OF THE FIFTY-SECOND 
ANNUAL MEETING 


Wednesday Morning, October 23, at 10 o'clock 


X ¢ 
ition , 
\nnounceme 
Repor f Se ( 
X¢ po! ot | i : 
Report of | ( 
State delegati 
session to nominate member he General Cou NT 
cil, and to select nomin¢ e-P1 dent at 
Local Council for « stat . Cy 
Wednesday Afternoon, October 23, at 2:30 o'clock 
( 
Symposium CT t nts for \ rt 
/ 1 }? 
mission to the ba 
Speakers and t Incé Supple ts to | 


> 
~~ 


Wednesday Evening, October 23, at 8:30 O'clock 


} 


Thursday Evening, October 2‘ 





10:00 P \ 
Room, Peabody, 


Thursday Morning, October 24, at 10 O'clock ae 
y 5 Friday Morning, October 25, at 10 O'clock 


ican Law Institu ( 
D 
k ie 
(The names of the respective ( rmen are ¢ Fa ea 
Comparative \ = 
Smithers, Philade 
Conference 
James Grafton Rogers, Boulder, | ’ dee™ 
Criminal | . 
Calif. - 
Judicial Secti rt] co. Worcest 
Mass. ; 
Legal Educatior 1A to the B a ae 


William Draper Lew hi 1. Pa oe 
Mineral Law—FE ar \\ Wichita. K . eee 
sas. 

Patent, Trade-Marl cht | NT 4 “lhe Se ae 
Henry M. Huxl ( 9 rae sa <a 

Public Utilit ' ; " ; ; 
Louis, Mo 

Uniform Stat \ Miller ) 


Moines, la 





Pom ' Friday Afternoon, October 25, at 2 O'clock 
Publicitv— Walter | ig 
Membership—Richat t Chicag 
Memorials—W illiat M racken, Jr., | 
cago, Il] 
\djournment 
Thursday Afternoon, October 24, at 2 o’clock 


Friday Evening, October 25, at O’clock 


Saturday, October 2 


IR} ~ ( ‘ ‘ 


American Cit , , aici c. 


Hutchinson, 















































SO THIS IS MEMPHIS! 


ms Have Flown Over Site of City Which Now Prepares to Welcome 
Conung of American Bar Members—Four Centuries of History Lend Colorful 
Background for the Historic City on the Chickasaw Bluffs—Many 
Points of Interest to Greet the Visitors 


By EuGENE TRAVIs 


f Publicity for Memphis Committee 





STORY t a theater with a panoramic county court at the November term, 1786, would indi 
| TOU! the world’s largest convention cate. They run like this: 
merican Bar Association and “Luke Bowyer fined five shillings for insulting 
‘ h meets Memphis on Oc- the court. Fi. fa. issue for same. Luke Bowyer fined 
2 t 1 veritable tosi of romance, ten pounds for insulting the court and five shillings 
eg radition and on a scene associated for profane swearing. Fi. fa. issue for same. Luke 
I t I ns in America by the Span Bowyer ordered to be confined in the stock for one 
eems with major events in the quarter of an hour; ditto one hour.” 
ross the western continent \ hard-boiled judge a year later wrote this sen- 
Soto Park, fringing the South — tence in the record of the first court in the Tennessee 
ped that intrepid explorer and country: 
te ( DeSoto, » blazed hundreds “Ordered that Elias Pybourn be confined in the 
throug rgit lds and weird country publick Pillory one Hour. That he have both ears 
te man to behold the “Father of nailed to the Pillory and severed from his head; that 
g SSISSIPpl rivet he receive at the publick whipping post thirty-nine 
he ¢ tion, ruled by lashes well laid on, and his left cheek branded with 
S t rtal DeSoto led his band. That the letter H, and his right cheek with the letter T, 
DeSot s given permission and that the sheriff of Washington county put this 
il 1 t 28 days, unt he could build sentence in execution between the hours of Twelve and 
to cI r from the Chickasaw Bluffs [wo this day.’ 
Spanis leparted from the village on Che initials in the branding punishment formed 
e 18, 1541 g the Chickasaws to be undis-_ the abbreviation for “horse-thief.” 
hereafter nearly two centuries Che first instance of alleged feegrabbing was at 
. go, or 235 years before the the May term, 1788. The record says: 
vel eI ime to practice in the “Alexander McGintry, attorney for the State in 
SSet t 17 nd Isaac Rawlings sat as this County, having for want of Act of \ssembly crept 
t jurist em t the Indian trading post, into an error in taking two pounds instead of one 
I tl ntury ago pound, six shillings and eight pence, was by the Court 
\ttor racticing law while Black freely pardoned on his own request.” 
£ tures to lass at Oxford, and Che Acts of the General Assembly of North Caro 
efor lumes appeared in 1769. He lina had not reached the western country then 
pugt nev, the n ites of the Greene Che first case tried by a “court of common pleas 




















istrict \ . enn., Showing the Harbor on the Mississippi River The tall struc- 


e story Sterick Buil g under construction 





477 


478 \M 


Robertson 


that of Elij 


minutes show 


and quarterly ah 
versus Robert Sevier, for assault Che 
] 


“Ordered that Robert Sevier be bound to his good 
behavior and enter into Recognizance with two secur 
ties in the sum of Ten Pounds himself (and five 
pounds each of his security) for his good Behavior for 
the Time and Term of Twelve Months 

The Robert Sevier thus put under bond to keep 


the peace died a hero on 


k | 


King’s Mountain, w'.ct 
down by Col. Patrick Ferguson’s met I 


He vas 


on Yellow Mountain, in the great Smokies 
It was along at this period, in 1788, at the May 


term, that Gen. Andrew Jackson made his début, and 


the minutes show: 


“Andrew Jackson, and 


Esq., came into court 


produced a license as an attorney, with certificate 
sufficiently attested of his having taken the oaths 


he was admitted to 
practice as an attorney of this ¢ Court.” 
entry was made by John 


By 
Sevier, clerk, and the two became bitter polit 


necessary to the said office, and 
unty 
coincidence, the 
ical 
years that followed. 
Turning backward and more, in 1672, 
Louis Joliet, a French trader, and Pére Marquette 
a Jesuit missionary, journeyed from Canada to th 
Chickasaw Bluffs in bircl They claimed 
the Memphis territ DeSoto had 
sreviously claimed it for Spain, and the pair estab 
lished a trading px 
Ten 
LaSalle in his daring exploration of 


rivals for leadership in t 
itury 


‘ars later Sieur Robert Cavalier de 


the Mississippi 


ye 


River visited the future site of Memphis. He was 
followed in 1739 by Jean Baptist Le Moyne d 
Bienville, distinguished soldier and colonial gover 
nor of Louisiana. Bienville sought valiantly to dis 


lodge the Chickasaw Indians it finally left then 
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An old mansion built more that venty years ago on the 
out from Memphis, Te: Ch Ider was Pinckney Bethe 
Delta in pioneer days It was l later years to General 















of their bluffs overlookin 
\\ aters 8 


November, 


In possession 





“Father of 


It 



































































was in 1762, that the Fren 


king by secret treaty ceded all his colonial posse 

sions in America to Spain, which again made 

Memphis territory a part of the Spanish province: 

On February 16, 1763, by terms of a general treat : 
of peace among Great Britain, France and Spa ; 


the 

became 

Crown 
The 


section including Memphis for the first tin 


a part of the dominion 


country embracing Memphis was tak 


into the Union in June, 1796, as part of the 
of Tennessee Later the Spanish governor 


Louisiana, General Gayoso, erected a fort calle 
Fort Barances on the peninsula formed by the jut 
tion of Wolf River, in today’s manufactur 
trict, and the Mississippi River, and sou; 
possession of the territory which is nm 
of Memphis. The Spanish troops abandoned th 
attempt on the arrival of Capt 
American commander to 
Chickasaw Bluffs. Captain 
Adams, which rapidly grew 
trading post 

John Overton, who later became ( 
of the Supreme Court of Tennessee, b 


acres of land embracing the site of the future Mem 





Issac Guior 
assume control of } 
Guion built Fort 


to be an important 





phis for $500. That was in 1818, or 111 years ag 

[he purchase was made from Elisha Rice. In tur 

Mr. Overton gave Gen. Andrew Jackson, his | 

partner, half of the 5,000 acres. The latter sold part | 


of his 


William Winchester and James 


1 the four men laid off the site 


chester, and the 
Tennessee Legislature established Shell 
November 24, 1819. It was 
honor of Gov 

by, of 
the heroes of King’s Moun 


Shel 


one ol 


Kentucky, 





tain in the Revolutionary | 
War and who had in the 
previous year negotiated 
with the Chickasaw In 
dians for the purchase of 
their lands in Wester 
Tennessee and Westert 
Kentucky That same | eg 
islature established the 
Court of Pleas and Ouar 
ter Sessions, « mposed ol 
William Irwine, chairmar 
and Andrew B. Carr, Mar 
cus B. Winchester. Thomas 
D. Carter and Benjamir 
Willis. The uirt was or 
ganized in the open air on 
the top of the Chickasaw 
Bluffs, present site of the 
beautiful Confederate 
Park, in the downtown 
district. The court appro- : 


priated $125 to build a jail 
The yf Memphis 
incorp rated in De- 


cember, 1826, or 103 years 


city 
was 


4 , - 
avo aT iter the f rst 

storic Pigeon Roost road ig \ yea rater the nrst 
1 wealth newspaper the Memphis 


\dvocate 1 In 


re 





apnea 


































































l gallant ( ( rate cavalry 
er, k I \ the saddle,” made 
og He ) s horse into the 
Hot ers e Federal com 
9 t i e story with the 
‘ rvivors t’s « ’ land 
In DeS ear a great Indian mound 
t unt ck, is a memorial, con 
g " oh gra th bronze tab 
the o these i: tions 
Nea tl He i YeSoto disc ered 
Mississ é May 541 
W he te y th t this spot 
s f cite ess t ( sca e chief of 
e Ir tri ch habite this region, and 
se | ge stood a s distance east 
ird. The é ences are mounds which 
, e const te iborigi: I tants and are 
ikn i 
3 “The ¢ is utilized in 1863 during 
Civil W uirtilleryv re t and magazine 
ress, Fort ] ring, and the top of the mound 
s excavate it purpos 
The sla ‘ ed 10 vears ago in the pres 
Se Zapico, special represen- 
e of the ties, King A so and Queen 
ria 
Colorful d the legal profession of Mem 
followed t War. They all came back 
generals els and capt s, and some 
Vive to this l e¢ isting hed men of the 
his S inty Bar Association were 
the s 185] They include Judge 
1. Heiske the ben f the Tennessee 
irt of Ay ge | s H. Malone, former 
I 1 ‘J lick lge John P. Young, 
s eight bce 1Col. W. A. Col 
hite t s a personage 
] T ms 


tablet erected to the 


Mississippi River. 


There is n 


who was a charter 


ot, however, a syrvivor in Memphis 
Association 
1881, 
1886. 


member of the Bar 
December 14, 
which met first in Memphis on July 1, 


and 


The 


of Tennessee, organized 


late Jacob M. Dickinson, former Secretary of War, 
was one of the charter members. The membership 
today is close to 1,500 


Inah 
written m« 


istory of the bench and bar of Memphis 
than fe Vedder, 
nan, | 


re rty years ago by O. | 


a newspaper 1 1e Says: 

of America has no chapter on t 
The pioneers who settled up the 
ories and prepared them for states, were 
familiar with at least the elementary principles of 
the science of the common law. They carried tl 
knowledge with them, and 
numbers had congregated, its machinery was easily 
put in motion. 

“The common law adapted itself to the char 
acter and was shaped by the genius of the Ameri 
can people themselves. We see these observations 
verified by the early history of Shelby county. We 
might say the law was before there was law. So 
soon as a sufficient number had congregated on the 
Chickasaw Bluffs to need the protecting arm of the 
law and the establishment of tribunals of justice, 
and before there was any county or state, we find 
Isaac Rawlings presiding as justice, getting his 
commission from common consent and not of the 
state. His was the first judicial tribunal of which 
we have any account upon the Bluffs. His office 
was elective in the highest sense, but from the 
meager accounts we have of its administration, this 
had no weight with him. He seems to have been 
a man with strong native intellect, of unflinching 
courage, stern integrity, and sincerely desirous of 
adjudging rightly. True, he had the prejudices 
usual to narrow views and circumscribed personal 
but these seldom interfered, if 
with the scale’s balance. His jurisdiction was coex 


} 


“The history he 


igin of its laws. 


new 


Or 
territ 


11S 


so soon as sufficient 


association, ever, 
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EMENTS 


r t > 
¢ tr 
Reservat and Hotel Information 
itels 
‘ ‘ (>) 
d Salle Sti icago, 
Space at the I ly Hotel is exhausted. 


FOR MEMPHIS MEETING 48] 


iwest to make Memphis the 


the largest non-producing distributor of iron and steel 
stry the a 
two Ches re just a few hints of the industrial 
r iwakening that is taking place in the South of 1929, 
ne of and in Memphis as nowhere else in the South 
ish to the visitor enough to make 
uffi hi nt to seek for himself the things that most 
Cat ¢ l city 


yA K } the approximate rate: (5 date of arrival, 
body, cluding definite information as to whether such arrival 
will be in the morning or evening. 
very effort will be made to comply with re 
uests made \When requests cannot be complied 
on with, the best available accommodations will be 
hould assigned Reservations should be made as early as 
G possible 
ie | 


lease Railroad Transportation 


Individual identification certificates will be sent, 
on request to the Executive Secretary, to all mem- 


vers of the Association who expect to attend the 
enabling them to secure a round 


- 


anted trip ticket at fare and one-half, return limit Oct. 31, 
ccupy or round-trip ticket good for thirty days at fare and 


ADDITIONAL HOTEL ACCOMMODATIONS 


2 Persons 2 Persons Without Bath 
Double Bed Twin Beds Single— Double 
50 $3.50 to $4.00 $4.00 $1.50 $2.50 
50 to 4.0 4.00 1.50 $2.50 to $3.00 
1.50 $2.50 
(Shower bath available) 
0 4.50 ¢ 5.50 $5.00 to $6.00 $2.00 to $2.50 $3.00 to $4.00 
100 450 t 0 6.00 to 7.00 
4.00 6.00 
0 4.50 to 7.50 5.00 to 7.50 2.00 to 2.50 3.50 to 4.00 
$3.00 $4.00 $1.00 
00 $3.50 to $5.00 $5.00 to $6.00 
Bath and Kitchenette $4.00 to $6.00 
Bat ind Kitchenette $8.00 to $10.00 
and Bath, Single $4.00, Double $6.00 


Reservations, $3.50 Single and $5.00 Double. 
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TRIAL PRACTIC! 


tending the fling of the papers than he can if any 


e « cts t it Capacity 

l be little question but that prelim 

Ss, where necessary, should be hear 
1 y it Is inconvenient to have them await 
a ( c the t il, since time s then at such a 
premiut lhe result is that they will most often 
I ave t be made be f re someone at the school, 
even though an outsider is to preside at the trial 
tle need be said in relation to the source 
of supply ot jurors and witnesses, except to state 
that it is well, when possible, to have the general 
student | of the university connected with the 
trial in these capacities, because this will result in 
thei erest in the school. For the same reason 
it is also worth while, at times, to have outsiders 
act as witnesses \n added reason for this proce 
dure often applies in relation to professional men, 
in that they can give interesting and valuable tes 


timor vhich the student body cannot furnish. 

\s to those who act as judges, one may hope 
that some day there will be such co operation be 
tween law schools and attorneys and courts that 
in the great majority of cases local judges, or, at 


any rate, local attorneys will fill those places. Not 


that the professor in charge of the practice course, 
who now most frequently acts as judge, is not 
highly efficient in that capacity, or that the local 
judge or attorney is extremely capable, but be 
cause an official or a stranger usually lends a cer 
tain dignity and reality to the occasion that is not 


otherwis ybtained Chat sometimes an alumnus 


acts as judge, especially if he is a member of a 
local court, is a splendid sign, and the practice 
should be encouraged. It will maintain the inte 
est of the graduates in their schools, and will in 


licate that the school has not forgotten them. 
Next we deal with the number of students who 
should be assigned as attorneys in a single trial 
This will depend largely upon the number of trials 
ve found, and the size of the 
classes That four should be the number ordi 


narily cl n is usually necessary, because classes 
aré rge and the time delegated to actual trial 
work is limited. There is the advantage of co 


yperative work between counsel, and each can 
earn from the other In the future, the number 
of attorneys in any single case will probably in 
crease rather than decrease, but it seems that, 
where possible, a single attorney on each side is 
to be preferred, because, when the students get out 
an? +} a ‘ +} . ara ll ~ 11> specially ji 
into the ractice, they will usually, especially in 


the beg 9 their careers, have to prepare and 

try their cases without the aid of other counsel. 
As to the place of holding trials, the best that 

can usually | lone from the viewpoint of con 


venience is to provide a courtroom at the law 
hool f the trials must be held during 


‘ 
the daytime, when local courtrooms would be in 


use. Such a school courtroom lends an atmosphere 
that is lacking in the ordinary classroom. Gener 
lly, both ulty and students pardonably speak 





f this “sanctum” with pride, and we are told that 
it contains all the paraphernalia of a regular court 
room 

Attention, however, should be called to the sit 
uation in one association school where there is such 
splendid co-operation between the school and the 


urts that trials are held during the day at the 

































































t the 
st e kept 
I 
e student 
f ent n 
aK 
art 
« i 4 
r 
ale 
i¢ s 
neé 
S ‘ 
u 
S rac 
mMece \ 
law 
in ite 
1 
al rtl 
fhenult, f 
ri i y ya 
r stucae { 
; 
s < 
va ttle 
‘ 
t Lilie 
i¢ s ch a 
met 
thar 
5s tna I 
( s ere 
mces he 
I ana 
c 4 own 
{ l 
al . 7 
: lf 
1 I 1 
yr te 
te If 
1 se ol 
t aT 
cost 
al 
su Ss, 1! 
; 
¢ la 
P te ive 
; «£ 
r t 
j 
K O1 
1 
é 
r é ex 
sor} +) 
the 
P ’ 
ent 
+ ] ; 
{ 
f ega 
{ cy. 
nee 
‘ 
] ‘ 
} 
‘ «i 
t fF as 
| 
ive 
eal 
iT na\ 
, 
t 1 nest 
rea 
s | 
é ‘ ] 
r 
o 
2 


TRIAL PRACTICI 





the like, when that can done; and, finally, when 


11 ‘ 


reasonably possible, let us conduct thorough trial 


and appellate court practice. 


QUESTIONNAIRE ON THE MANNER OF CONDUCT 
ING TRIAL PRACTICI 





l ve a single course in trial practice, or do you 
ew different courses 
) se a case book 
b nake study e practice statutes ta 
i é 
ba a t court 
l what does it consist, trials or mere 
ruments 
t i \ ive | iis 

i From what sources do you obtain the facts up 
which you base them, i. e., agreed sets of facts, actual disputes 
¢ veel pa ce, « 

b Do you have the students acting as attorneys prepare 
leadings, motions, and any other papers? If so, do you set 
iny pa time witl which they must be prepared? 
Must they be filed If that is required, with whom are the 
ica 

\re ‘ lary motions made and heard betore 
trial If s efore whom is that done 


act as judges, jurors, witnesses, and court off 








ers 
{ I 1any students d you assign tk ict aS a 
c » al it (aM 
Where d 1 ld the rials 
(g Are they held during the day or in the evening 
(1 \re they open to the pul 
(i) Do you limit the time within which evidence may b 
troduced arguments made If so, what is the limit 
oo any appellate work If so, of what does 
¢ consist 
8. Do you place students in law ofhces If so, wl ; 
ur method of obtaining opportunities to make the place 
nents Is this part of your work connected with any agency 





9. Does anyone connected with your school accompany 


ups of students t urts to watch trials therein 
10 \re there any ther items of interest connected wit 
t e work lf so, kindly outline them 


Tentative Program of Fifty-Second 
Annual Meeting 
nti ued from page 470) 


Conference of Bar Association Delegates to 
Meet on Oct. 21 
lhe Conference of Bar Association Delegates wil 


meet at \lemphis on Monday, October 27st, instead 


of on Tuesday as has been the custom hitherto Phi 
growing program of the Bar Association and the in 
creasing importance oO! its section meetings Pow re 


quire that practically a full week be devoted to the 
annual business of the Association The Conference 


of Bar Delegates is the principal means of contact and 


understan etween the national body and _ th 





numerous state and local associations and a full day 
will be given to its deliberations, with probably both 
dinner meeting devoted to the less 
lhe committees of the 


luncheon and 
formal side of its activities. 
Conference, which are dealing with the rule-making 
the form of State Bar organization, the rela 


; 


p wer», 


tions between press and bar, and other like subjects, 


and a new committee which is studying and co-ordi 
ing the investigations of the evils of ambulance 


‘ 
‘> 





chasing in a number of large cities, will occupy a part 
of the day [he delegates from various state and 
local associations will also be called upon to report 


associations, 
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the bunals of Egypt, 
gives some definite tremely interest 


ing details of the nature and extent of Napo 


Crabités of 


leon’s participation in the making of the 
French Criminal Code He has gone to the 


minutes of the Commission 
the Code and brought 
own words. 


The first result is ft ispel 


sion that Napoleon was a negligible 
in the actual work, that he was a mere fo! 
mal and occasional presiding officer, or that 


he availed himself of his dignity and pres 
tige to secure the acceptance of 
without 
was quite willing to discuss n 
ten to argument, to vield the point. Sim 
plicity and directness re the char: 
of all he said 

There is a striking note of modernity 
in his attitude at times. For instance, the 
were 
theoretical oroun Is ,apoleon 


oOppositl 


discussins tiie l pp 


substance, “but ho loes the jury 
function these days?” n other words, he 
wanted the tacts as a b for action. Sit 

ilar questions are being ed today by any 


number of legal research bodies How 


things are working out, in actual practice, 
instead of how they ought, or have long 
been supposed, to work out is the object of 
their quest. 
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wise surprisin 
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furtive method of the petty thief, are all 
quite plainly shown. Undoubtedly the 
number of such persons is small, but the 
damage they can do to a library is extremel) 
large. 

The mutilators of books are unfortu 
nately not confined to this small group. 
There are many fairly respectable persons 
who sin through carelessness and ignorance. 
Turning down leaves at frequent intervals, 
so that the appearance of the page is for 
ever marred, drawing lines along the mar 
gins of books to impress a casual passage on 
the mind, and leaving them there, under- 
lining phrases that catch the eye, “breaking 
the backs” of books by careless handling— 
these are only a few of the ways in which 
the rights of books to a long life and decent 
appearance are violated. 


\N IMPRESSIVE SHOWING 

An official of a certain institute which is 
preparing a volume dealing with current re- 
search in the law and related fields writes 
the Journal that in the work of preparation 
“our attention was repeatedly called to the 
large number of groups of lawyers who, in 
their organized capacity as lawyers, were 
engaged in studying and investigating ways 
of improving the administration of Justice. 

“Besides the numerous sections and 
standing committees of the American Bar 
Association there are, operating in this 
country,” he continues, “nineteen Crime 
Commissions bearing that formal title and 
six other groups performing the functions 
of Crime Commissions. There are, in the 
United States, eleven state judicial councils 
and one federal judicial council. To this 
list should be added the National Associa- 
tion of Legal Aid Organizations and the 
many local bodies represented in this Asso- 
ciation. There should be added also the 
numerous state bar associations, both in- 
corporated and non-incorporated, numerous 
committees of which are engaged in activi- 
ties looking toward law reform.” 

He concludes with this very pertinent 
and true observation: “The foregoing in- 
complete list of the organizations of law- 
yers engaged in improving and perfecting 
the law is a most impressive showing 
when set over against the common state- 
ment that lawyers are indifferent to law re- 
form or the statement that if law ig to be 
improved laymen must do it.” 
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constitutional courts established under Article III S. 2 of 
the Constitution. 

A writ of prohibition will not lie to prohibit its hearing 
an appeal from findings of the Tariff Commission. 


Parte Bakelite Corporation, Adv. Op. 490; 


The petitioner here sought a writ of prohibition 
from the Supreme Court to prohibit the Court of 
Customs Appeals from hearing an appeal from find 
os of the iriff Commission 

he Tariff Act empowers the President to deal 
with unfair importation practices, when satisfied that 
the same exist, | ncreasing the duty, or in extreme 


} } +} 


cases, by excluding from entry articles to which the 


| TIcé reiate 
ssist the President in performing this func- 
tion the ariff Commission is directed to investigate 


allegations of unfair practices, make findings and rec- 
ommendations for the President for consideration and 
action The party against whom findings are made 
is granted the right to appeal to the Court of Customs 
\ppeals on questions of law and to apply for certio 
i to the Supreme Court for further review. 
lhe petitioner here, Bakelite Corporation, obtained 
from the Commission findings of unfair practices and 
recommendation excluding certain articles from 
entry lhe importers appealed to the Court of Cus 
toms Appeals, which held that it had jurisdiction. The 
petitioner then petitioned for a writ of prohibition, but 
the writ was denied by the Supreme Court in an opin 
by M lusticeE VAN DEVANTER 


he position of the petitioner was stated in the 





two tions following 

tt Court of Customs Appeals is an inferior 
l Congress under section 1 of Article II] 
titution, and as such it can have no jurisdiction 
eeding whic s not a case or controversy within 

t i of section 2 of the same Articl 
ep presented by the appeal from 
t s ta ise controversy in the 
n, but is merely an advisory proceeding 

i x¢ e action 


The Customs Court sustained the first proposi 
tion, but rejected the second. In the Supreme Court 
1 the power of that Court to issue a writ 
| 





of prohibition as well as the two propositions stated 


But since the Court took the view that the Customs 








Court is legislative court not bound by section 2 
Article | the question of power to issue the writ 
Was ielt I 
Che distit n between constitutional and legis 
ative courts was then adverted to 
VW Article III of the Constitution declares, in 
ection 1, that the judicial power of the United States 
‘ st in one Supreme Court and in “such inferior 
courts tne 4 mgress May rom time to time orda nm arm 
esta al prescribes, in section & that this power 
é uses a controversies of certain enumer 
ited lasse t ng is Dee! ettled that Article III does 
n ress the full authority of Congress to create courts 
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controversy within the jurisdiction 
of the United States. 
Payments made by an employer pt t : 
; ment in satisfaction of the income taxes pose 
: i employee’s salary constitute a 1é ¢ 
; of which the employee is taxable. 
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A petition to a Circuit Court of Appeals to review a ste age 
f Tax Appeals presents a case or 
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ned to taken that position as a practical matter, and in any 
Smen case the question did not require adjudication here 
Caality \ question, analogous on the merits, was pre- 
rt In the sented i1 nited States v. Boston & Maine Railroad 
nstitute a which involved the taxability, as income, of money 
— paid by the lessee of a railroad in satisfaction of in- 
“ey come taxes imposed on the lessor in respect of rentals. 
n of Such payments were held to constitute taxable income 
times re of the lessor 
. a Mr. Jus McREYNOLDs dissented on the juris- 
on rote d dictional question in the Old Colony Trust Co. case. 
, Che case was argued by Mr. Arthur A. Ballantiné 
pia i ida for the taxpayer and by Special Assistant to the At- 
“0 Were sul torney General Alfred A. Wheat for the United 
states 
pt e a final eee ear 
, arties, i Congress—Jurisdiction Over Election of Members 
f the objec- —Power to Compel Attendance of Witnesses 
. Warrant of arrest may issue to bring a witness before 
pe re int - aI — oe the Senate to answer pertinent questions propounded by 
: = és . ns eee * it in an inquiry properly made by it, even though a sub- 
ot . vhen the “Act hoena has not been first issued and served on such witness. 
to such an appeal The Senate lawfully may investigate the election of a 
ging of suit Senator-elect who has not been formally admitted to that 
€ procedure of ap body by taking the oath of office. 
Vi i , oe ot In such an investigation witnesses may be compelled 
Hie tax anc to attend by warrant of arrest. 
age arg Barry v. United States ex rel. Cunningham, Adv. 
this dupli- Op. 526;'Sup. Ct. Rep. Vol. 49, p. 452. 
The Court here considered questions growing out 
ision to of an inquiry instituted by the Senate respecting the 
oar he validity of the election of William S. Vare as Senator 
2 cet Pv ‘ded from Pennsylvania. A special committee was created, 
926, to cut off and before the election it subpoenaed Cunningham to 
suing for a answer questions regarding the primary election in 
apparent Pennsylvania. He stated that he had supported Vare; 
‘ pcg that he had given $50,000 to the chairman of Vare’s 
the other organization, but refused to say where he got the 
Circuit Court of Appeals, money. His salary was $8,000 a year, and he had 
wt ten pus an never inherited any money, but would not say whether 
1 wah hor wel he had made money in speculation. 
extent to After Vare’s election the special committee made 
1, there a partial report of Cunningham’s refusal to testify. 
sdiction Later, when Vare’s election was contested, the com- 
t rt took the mittee was authorized to preserve evidence relating 
t re 1 of taxation on to charges of fraud and unlawful practices in the elec- 
Government in satis- tion. Cunningham was recalled and the questions pre- 
viously put were asked again, but he again refused to 
vas in c answer 
ee and The committee afterwards reported Cunningham’s 
ene eee conduct to the Senate and recommended that he be 
: , ' ' ‘eure adjudged in contempt. The Senate, however, did not 
taxes were follow this recommendation, but passed a resolution 
rge by a reciting the contumacy of Cunningham and ordering 
cane Meo his arrest and that he be brought before the bar of 
emt e that t vig othe pbc the Senate 
upon “To answer such questions pertinent to the matter 
‘ agree under inquiry as the Senate, through its said committee, 
employer or the Pre nt of the Senate, may propound, and to keep 
passed the said Thomas W. Cunningham in custody to await fur- 
e year in ther order I the Senate 
i paid After his arrest as directed, he brought a writ of 
: sie ah habeas corpus for his release, alleging that he had 
ited been illegally arrested for refusal to disclose his pri- 
vate and personal affairs to the committee, and had 
tax by the been illegally adjudged in contempt. A return to the 
g writ denied that he had been adjudged in contempt and ) 
iS a t the government's theory, if asserted that the warrant required merely that he be 
g ead to the ab- brought to answer the questions pertaining to the mat- 
n finitr s was dis- ter under inquiry 
ent has never [he district court held that there had been no 
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Ot Art . t that that ] Shadowing a jury constitutes conter 
sion constitut t t constitutiona the Act of March 2, 1831, even though the jurors are not 
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ccept ew. It would destroy the power of courts 
adequately to protect themselves—to enforce their right of 
self-preservatior Suppose, for example, some litigant 
should endeavor to shoot a juror while sitting in the box 
during gress of the cause. He might escape punish- 
r contempt if some quick-witted attendant quietiy 
t ted the effort and kept the circumstances secret until 
the ial « ed 
\fter stating that the proper criterion for deter 
mining the offense is the reasonable tendency of the 
icts rather than their actual effect the Court said 
t ts here disclosed, and for which three of the 
pe we ertainly responsible, tended to obstruct the 
vest and fair adminstration of justice we cannot doubt 
he jury is an essential instrumentality—an appendage 
the irt, the body ordained to pass upon guilt or nt 
nocenc¢ Exercise of calm and informed judgment by its 
members is essential to proper enforcement of law Phe 
st exemplary resent having their footsteps dogged by 
private detectives All know that men who accept such 
‘ l ‘ ly lack fine scruples, often wilfully 
misrepresent innocent conduct and manufacture charges 
Phe ‘ s cior his family, and friends are 
eing subjected to s ce by such persons is enough 
t iest the ¢ I 1 the average juror and render 
npossible the exercise of calm judgment upon patient 
nsideratior If those fit for juries understand that they 
may be freely subjected to treatment like that here dis- 
losed, they will either shun the burdens of the service or 
with disquiet and disgust. Trial by capable 
ortant cases, probably would become an im 
The mistrial of November 2nd indicates what 
1 often happe We can discover no reason for 
emasculating the power of courts to protect themselves 
gains K st 
Phe l of were sufficiently near the 
t the re within the court room, neat 
the court house, or within the city. There 
rference with an appendage of the court 
ile tual operation; the inevitable tendency was 
war 1, the destruction, indeed, of trial by jury 


he opinion was concluded with a brief discus 
sion of the propriety of rejecting evidence of the ai- 


I 
leged practice of the Department in shadowing jurors 
Under the circumstances no abuse of discretion was 
found on t ‘t of the trial court 





ng the hearing and before conviction of guilt 
counsel proffered many witnesses by whom they pro 
osed to show a practice of the Department of Justice 
» cause its officers to shadow jurors. This evidence 

That Department is not a law 


maker and mistakes or violations of law by it give no 


vas rightly excluded 


license tor wrol oful conduct by others. 

The case was argued by Messrs. George P 
Hoover and Martin W. Littleton for Sinclair; by 
Messrs. Daniel Thew Wright and Philip Ershler for 
Day; by Mr. Charles A. Douglas for William J. and 


Sherman Burns, and by Mr. Owen J. Roberts for 


United States Senate—Contempt of—Jurisdiction 
to Conduct Investigations 

Refusal to answer a question of a Congressional com- 
mittee pertinent to a matter forming the proper subject 
of investigation by a House of Congress constitutes con- 
tempt punishable under R. S. §102. 

The fact that Congress has directed the institutica of 
court proceedings in connection with the matter under in- 
vestigation does not impair its jurisdiction to make inves- 
tigation as to legislative aspects thereof. 


Sin v. ( ted States, Adv. yy 324: Sup. Ct 


[The Court here considered the conviction ot 


Harrv F. Sinclair for which a jail sentence of three 
] Che charge 


7 ) 
R. S. §102, | 





months and fine of $500 was imposed 


gainst him was that he had violated 
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The indictment charged that r knew that 
question referred t ntract under wl Mamm 


Oil Company was to 1 $250,000 to Bonfils and one nan aad thaee was 

Stack for the rel f rigl n lands which the com i ches tion iene 

pany had leased from the g ment oe ws te d t e ! ; 
Sinclair refused t 1 | gave as } reason Pt ta AE 5. ~ 

for refusal that Conere nt resolution (Senate rought t ¢ 


Resolution 54 ! roceedings for 





celation of the leas nd nt t olved and appr | he ( inency of the ques 
priate criminal pr 1tior tated vever. that gation was y assert 
he did not d re ft nvoke ection against sel! gt a tion t ts 
incrimination, at { nothine incriminat 
ing to disclos« that ( sress. having cot a gence! 
mitted the matter to tl made it a judicial “ Pea is allen ea 
question, and ther ts power ove! St ; 
saying finally 
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: “ t C al 
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ess esthood early came to be recognized 
as a pursuit quite as absorbing as the profession 
of arms. 

hese two professions long satisfied the tend 
encies of society towards specialization. The early 


developments of China, Egypt, Greece, and 
Rome were too far in the past for us to recall their 


phenomena clearly enough to talk about them. But 
we can all recall our history of mediaeval Europe 
with sufficient clearness to enable us to agree that 


ms of arms and the church divided 
between them, well down to modern times, pretty 
well the entire field of needed professionalism. The 
and lords, as a corollary of their rul 

Iministered justice and made part of the laws, 
and the church as an incident to its moral authority 
rest of them. Moreover, the higher 
out such engineering as was done, 
and the monks provided the literature, science, and 
fine arts. 
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The truth is that society did very well with- 
f 4 And an intensely in- 
teresting fact is that the two professions maintained 
themselves with the highest degree of dignity, both 
toward the lowe: and toward each other. 
But in the meanwhile trade had extended from 
and the South into Northern Europe. The 
Flemish and Dutch merchants were approaching 


professionalism. 
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Classes 


Italy 


the period which was, relatively to other nations, 
that of their greatest glory. Under the Valois kings 


t 
in France and the Norman and Plantagenet kings 
— s 


in England merchandising had so grown in impor- 
tance that the business customs of Paris and Lon- 
don, and even of the lesser centers, had to be recog- 
b 

] } | 


nized by kings as supporting rights between large 
their sul Interests in land had al- 
ready become so multiform that the King was un- 
sit in his own person alone as 
Henry the Second in 
appointing especially learned 
udges in his stead. And with the 
and especially with the growth of 
the royal revenues incident thereto, courts of vari 
which specialists in ad 


give the greater part of 


classes ol yyects. 
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England had 
persons to sit as 
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ous jurisdictions arose to 


their 


idges performed a strictly royal function ; 
and it was but a short advance from the duty of 
administering justice to the rise of a class equally 


specialized in the law who could represent the liti 


gants and aid the court in establishing the right 
of a cause. The profession of law in the English 


courts arose sometime during the reign of Henry 
the Second. But it already existed under the juris- 
courts of the Church. So it was not 
remarkable that once the crown courts had been 
common law lawyers 
in those courts, just as 
had long existed. ti h prol 

had long existed, thougn prob- 
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ING PHYSICIAN IN COURT 


* When Caught as Witness in Net of Personal Injury Suit 


and Attitude of Court Meets Long and Complicated 
etailed Proceedings—How He Showed Up in Next 


i 


Morning’s Newspapers* 


RD Moss, M. D. 
Jurisprude) 
treatment. 
bed for a day or two, 
lotion It would at least 
On leaving, he told 
would relieve her mind she 
to the office after a few days, 
him over again. The people 
so he made his 
relieved and ap 


about a month later, the 

y to the office. Wouldn't 
spine? seemed to his f 
concurred, that there was a 
spine To be sure, it was 
had never noticed it before. 

pine It was easy to appreciate 

-d and imaginative person might 

here was a very slight curvature, 

vs’ spines usually 

the opinion that it 

degree, whatsoever 
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pt ng physician quietly arose, and started for 
the witness box, conscious that the eyes of all in 
the room were upon him. He had proceeded but 
a few steps, when he was firmly, even though 
gently grasped by the arm, and directed by a un 
formed Court attendant to alter his course and 
pass behind the jury box. Disturbing as it was, 
it at least gave him a minute longer in which to 
get hold on himself Emerging from behind the 
jurors, he found himself facing the witness chair, 
beyond which was the bench at which the Judge 
was seated, busy with his papers, and apparently 
unconscious that a man of professional standing 
was approaching. He started to sit down, but was 
restrained by another attendant who said to him: 





? 
Raise you right hand.” Whereupon, the clerk of 
the Court arose, and said in stentorian tones, easily 
understood, “You solemnly swear that the testi- 


‘ 1 


mony you shall give in the matter now pending 
between James Brown, the plaintiff, and XYZ 
Corporation, the defendant, shall be the truth, the 
ing but the truth, so help you, 
God?” “I do,” solemnly and sincerely asserted the 
prospective witness, ready to sink into the chair. 
Not yet, however; continuing to restrain him from 
sitting, the attendant leaned forward, so as to bring 


+ 


his ear nearer the witness’ mouth, and said in a 
loud tone: “Name, please.” Fortunately, his name 
was the one thing with which he was familiar. 
Had it been otherwise, it is quite probable he 
would have been unable, certainly without con- 
siderable hesitancy, to comply with the demand 
made upon him. He gave it in sufficient voice, as 
he supposed, for every one to hear; nevertheless, 
the attendant turned to the Court reporter, seated 
immediately in front, and repeated the name in a 
much louder tone, as though every one present was 
not already fully aware who he was. “Be seated,” 
1e attendant. 
Mr. Jones arose. With a deliberation that was 
ldressed him: “Dr. A, will you 
state your place of residence?” The lawyer for 
the defense corporation was already on his feet 
extending his hand, in gesture to the witness not 
to speak Then, addressing the Court, he said, 
“Your honor, in view of your honor’s ruling while 
1e jury was out, I respectfully request the privi 
ege at this time of further cross examination of 
the last witness, Mrs Brown.” Mr. Jones ob 
jected, explaining that Dr. A was a very busy 
| he had already been waiting in 
Court, an hour, to give his testimony, and that any 
further delay would impose a hardship upon him. 
PI retted exceedingly the necessity 
for pressing his point, but assured the Court that 
it was essential that the further cross examination 
fore the testimony of Dr. A was 
received “Withdraw the witness,” ruled the 
Court; whereupon, the practicing physician was 


I 
whole truth and notl 


reassuring, ne at 





address y the attendant with the command: 
“Stand aside!’ 
Mrs. Brown took the stand. How the cross 


examination was conducted; her replies, at times, 
timid and uncertain, again explosive and vindic 
t P subsequent redirect examination § in 
r. Jones attempted to fortify her story 

been weakened, and the 
many interpolated objections and discussions be 
tween the counsel and the Court; these are all be 
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vould say that the condition was characterized by 
1 tendency to over excitability, and excessive 


is a result of an injury involving the spine 
bserved this condition in Jimmy Browtr 
He had not. So that from his own knowledge, he 





vould not say that Jimmy Brown was suftering 
from the condition (Answer: “No.” Question 
‘Yet vou felt justified, in answer to the hypotheti 
il question, to state that condition was induced 
by the accident.’ Answer: “Under the condi 
tions Che opposing lawyer, interrupting 


Now, Doctor, never mind about any explanation 
he question is perfectly plain and I must ask you 


to answer it yes or no.” Answer: “Yes 
t is all,” said the cross-examiner with a 
smile directed to his associate-counsel, evidently 


intended to show to the jury his feeling of triumph 
1 as though to leave the stand, 


- 
- 


hen Mr. Jones arose with “Just one minute, 
Doctor You are a general practicing physician 
and not a specialist in injury cases. Is that cor 
rect?” “Absolutely,” replied our practicing physi 


cian. ‘That is all,” said Mr. Jones. “Stand aside,” 
said the attendant. ‘Call your next witness,” said 
the Court and Dr. A dissatisfied, disappointed and 
dismayed, left the stand; and taking his hat and 

d from the scene of his unhappy ex 
perience, as Mr. Jones was announcing the nam« 
f another physician of whom he had never heard 
it was 12:40 o'clock 


he next morning the following appeared in 


the local daily 
LOSES SUIT FOR SON’S INJURIES 

‘The ry in the action of Mr. James Brown against the 
XYZ Corporation, to recover damages for the alleged seriou 
injuries sustained, a year and a half ago, by his son, James, 
who was hit by a heavy vehicle of the defendants’, brought in 
a verdict, late yesterday afternoon, in favor of the defending 
corporatiotr The jury was out less than half an hour, Dr 
\, of blank street, was the leading expert for the plaintiff 
Dr. B, of somewhere else, also testified. It seems that Judg: 
J, before whom the case was tried, instructed the jury that 
t was their ity to decide whether the experts had testified 
intelligently, and without bias, or whether they were influenced 
by venal motives. The testimony of our esteemed citizen, Mr 
C, director of the Y. M. C. A. gymnasium, that young Jimmy 
had, for the last year and a half, regularly attended the boys 
classes, and had taken a leading part in all of the heavy 


exercises for boys of his age, without complaint or injury, is 
elieved to have influenced the jury in reaching their verdict.” 
I have presented the incidents just described, 
not as anything unusual, but to picture ordinary 
occurrences which a practicing physician may ex 
rience. The picture may be erroneous in techni 
cal details—but that matters not. Every important 
incident is a statement of an actual occurrence. It 
is my purpose in bringing this subject before you, 
to stimulate a diagnosis of the causes of certain 
existing situations, that seem undesirable and un 
necessary, in the relation of the practicing physi 
cian to court procedures, with the hope that, with 
these conditions in mind, you will be able, from 
time to time, to suggest appropriate remedies. 
Probably all agree that any class of individuals 
who are especially liable to be summoned to Court 
as witnesses, and particularly as expert witnesses, 
should have included in their education, some sim 
ple fundamental instruction on the rules of evi 
dence, and the obligations and rights of an indi 
vidual as a witness. Such instruction might either 
be given in a special course in pre-medical educa 
ve included in a course on medical juris 
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Governing All Forms of Associations Organized for Profit— 
reation of Corporation Shares by Transactions Subsequent 
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tions. While such cooperative associations may not be 
formed for “profit” in the sense of gain resulting from 
buying and selling or production and selling, they are 
organized for the direct economic advantage of their 
members. In this respect they are similar to the other 
associations enumerated, and are quite distinguishable 
from boards of trade, employers’ associations, and 
trade unions. 

In short, the underlying conclusion was that, 
while no sharp line of demarcation can usefully be 
drawn between different types of the 
same group of persons should undertake the restate- 
ment of the law of all associations operating under 
comparable economic and social conditions. It should 
not be overlooked, however, that in this Restatement 
“Business Associations” is not regarded as a single 
topic, but rather as a collection of related topics, the 
law as to which can most feasibly be set forth only 
by those thoroughly conversant with all such associ- 
ations. 

After a detailed study of all the State incorporation 
statutes had been made for a variety of specific pur- 
and after a tentative outline for the Restate- 
ment of the Law of Corporations for Profit had been 
prepared, it was determined that the first portion of 
this topic to be restated should be the creation of shares 
by transactions subsequent to incorporation. This 
abandonment of the more logical or chronological pro- 
cedure of beginning with the law relating to the for- 
mation of corporations was felt to be justified because 
of the diversity of fundamental problems sharply pre- 
sented by the matter selected for initial consideration 

Those engaged in this Restatement are perhaps 
peculiarly convinced that the usefulness of a statement 
of law is exceedingly limited unless the facts to which 
1S applicable are precisely denoted. It 
is for this reason that questions of scope have, as pre 
viously indicated, presented a constant source of diff- 
culty. Consequently, progress may have seemed some- 
what slow to those accustomed to a lesser degree of 
precision, but the work has been quietly gaining mo- 
mentum, and an increasingly larger output may confi- 
dently be predicted as a result of much of the ground- 
work which has already been completed. 

Tentative Draft Number 1 was submitted by the 
Council of the Institute to the members for discussion 
at the Annual Meeting in April, 1928. That Draft 
dealt with agreements for the immediate creation of 
shares as distinguished from contracts for the future 
the law relating to such contracts 
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One of the most inter I 
encountered in this Restatement that 
ers’ preemptive right lhe thodox 
preemption is that ery shar det 
subscribe proportionat t t crease in the capital 
stock of his corporatio | e is obviously nad 
equate when applied to moder rations with cor 
plex share structure for het rious classes of 
shares with diverse incident ( t, any rational ap 


portionment of new shares must be based upon a com 
mon factor not defined in the rul 
cipal incidents of shares of ar ss relate to parti 


pation in voting control, in d end p 


capital distributions Since these incidents cannot be 
added together I! I tempt t rive at the “total 
terest” in the corporation represented bv a given share 
the law has evolved separate rules to protect a share 
holder from having s interests adversely affect by 
the creation of additional s! 


As to the voting incident, Section 12 of the Re 


Statement Says, in effect, t t unless the articies ot 
association provide otherwis« 1 subject to certain 
exceptions thereafter stated voting shareholder has 
a right that the corporation shall not create any voting 
shares, or other securit es convertible into such shares 


without offering to him sucl proportion of the nun 
ber of voting share T ect ties col vertible into such 


shares, which it attempts it ( 


create as the number of ‘tinge shares held by hin 
(at a designated time) bears to the total number of 
existing voting shares Section 16 provides, in effect 
that the right of a voting sharel er stated Sectior 
12 is not violated, if th tion creat¢ 
shares in return for propert services without st 


making him the offer stated in Section 12. Section 17 





sets forth another exception to the effect that 1 
shareholder has the right stat Section 12 wher: 
the corporation created voting shares in lieu of voting 
shares acquired by it, if at the time of the acquisitiot 
the circumstances are such as reasonably to it t 
an intention to recreate the said shares, and nothing 
has subsequently occurred to indicate that the intet 
tion has been abandons 
The further right of every shareholder not 


have the value of his interest the net assets or his 
right to participate in the net earning 
affected by 
tion 
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which was submitted to the Annual Meeting in May, 
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been more than 2600 efforts to amend the Consti 
tution, with but nine successes. The first ten 
amendments we may disregard as such because 


they were added so soon after the adoption of the 
original articles that they have come to be regarded 


by practically all historians as a postscript, if not, 


indeed, an integral part of them. There must be 
something intrinsically remarkable about a docu 
ment that can withstand 2600 aggressions—we will 
call them such—and yield only nine times 

Of course, it must be admitted that a great 


many legislators, and a few writers on the subject, 
that the scarcity of amendments 
to the Constitution is evidence of a defect, and not 
a virtue, in the document. They contend, denying 
its supreme perfection, that the Constitution has 
not been amended a greater number of times be- 


have maintained 


cause of the difficult and cumbrous amendment 
process outlined in Article V. For example, Wood- 


row Wilson in his book, “Congressional Govern 
ment,” says: “It would seem that no impulse short 
of the impulse of self-preservation, no force less 
than the force of revolution, can nowadays be ex 
pected to move the cumbrous machinery in Arti 
cle V.” 

In his book, “The Spirit of American Govern- 
ment,” Allen Smith criticizes Article V by say 
“As a matter of fact it is impossible to secure 
amendments to the Constitution, unless the senti- 
ment in favor of the change amounts almost to a 
revolution.” And yet that sentiment has not been 
wanting when declared defects were shown to be 
defects. The first ten amendments, whether we 
consider them as part of the original Constitution 
or as supplements, were proposed, with others, in 
First Congress six weeks after the organiza- 
tion of the House of Representatives, and were 
accepted by both Houses three months later. They 
were submitted to the states on September 25, 
1789, and ratified by the requisite three-fourths on 
December 15, 1791, about fifteen months later. The 
decision the Chisholm v. Georgia was 
rendered February 18, 1793, and two days later an 
amendment to the Constitution, designed to break 
For 
a year no action was taken on the proposal, and 
then a second resolution was introduced which 
passed both Houses by March 4, 1794, and was 
submitted to the states for ratification. In Janu 


ing 
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down the effect of this decision, was proposed 
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Federal Constitution which is a working engine 


stripped of all observations of obviousness. 
Since 1894, a resolution similar to the one just 
quoted has been introduced eight times but it never 


ommittee to which it was referred 


One would think that if there is anything sac 
and which will forever remain inviolable 
in this country, it is the name itself—The United 
and yet there have been two 
burden the Constitution with a re 
christening In 1893 Mr. Miller, of Wisconsin, 
| the Constitution be amended to have it 
eclare “The name of this Republic” shall be the 
“United States of the Earth.” His resolution con 
tains many whimsical features, one section read 
ing: “The army and navy, including the army and 
iavy schools of organized murder, are hereby abol 
ished.” Another, that “the House and Senate shall 
vote by electricity.” Also, that “No law shall go 
into effect or remain in effect that is not at all 
times demanded and sustained by a majority of the 
people whom its affects.” The amendment was 
never taken up seriously in the House. Neither 
was its predecessor of 1866 providing that the name 
of this nation was hereafter to be “known and 
styled America.” 

Amendments attempting to distort the very 
ea of federal representative government have not 
been lacking. In 1914, Mr. Thayer, of Massachu- 
setts, proposed that the United States take over 
from all persons holding over twelve acres of land 
that surplus and give to all other persons eight 
contiguous acres each, adding that at every cen 
sus, United States’ or World’s, the fertile land 
should again be divided up so that each person 
would have an equal share. 

While the declared intention of the sponsor of 
this amendment was to prevent poverty, it fol 
lowed naturally that his proposal put into affect 
would also prevent any accumulation of wealth 
or capital. Three other legislators, however, have 
directly declared that accumulated wealth is dan 
gerous to the welfare of the country and have in 
troduced resolutions prohibiting the possession in 
the United States by any one person of a fortune 
exceeding ten million dollars, and giving the Fed- 
eral Government power to confiscate any such sur 
plus. 

An amendment of a similar nature was pro- 
posed in 1914, by Mr. Morin, of Pennsylvania, de- 
signed to empower the State and Federal Govern- 
ments to dispossess any citizen or combination of 
citizens, of all “wealth, property, power, influence 
or honor,” gained through dishonesty. In 1917 he 
introduced this resolution and added that the Su 
preme Court should be denied the power to declare 
it unconstitutional. 

Of late years much has been made of the ini- 
tiative and referendum in some of the States of the 
Union. This movement was naturally reflected in 
Congress and so we find from 1907 to 1921 over a 
score of amendments proposed designed to estab- 
lish the initiative and referendum as part of the 
federal election machinery. One of the proposed 
amendments went so far as to declare that the 
House of Representatives should have exclusive 
power of legislation, be responsible to no institu 
on (President Supreme Court, Senate to be 
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class and pronounced upholders of it. It was not any 
love of the negr - any desire for his freedom that 
prompted the poor white to hate the aristocrat. Mr 
Johnson was born into these conditions. He felt their 
injustice. He resented them; he was filled with a 
desire to see justice done to the class to which he be 
longed. In this desire there was, however, hatred: 
and hatred is always cruel and unjust. This hatred 
engendered hate, and bitterness produced bitterness ; 
and in his struggle for justice for his class Mr. John 
son could not escape from exciting the hatred of the 
other class. It is extremely difficult for one belonging 
to a class that has been discriminated against, politi 
cally and legally, to differentiate between political and 
legal equality and social equality; and when the for- 
mer is attained, the latter is insistently demanded 
With all of his remarkable intellectual powers and 
force of character, Mr. Johnson could not attain to 
social equality with the aristocrat; and he therefore 
resented the culture of those who had attained it. This 
resentment he frequently showed in his manner; he 
was easily affronted; where he thought there was any 
condescension in polite conduct towards him, he 
showed his resentment by personal rudeness. The con 


¢ } 


flict between his class and that of the aristocrat was 
necessarily bitter and filled with personal hatred. He 
could not find any good in the aristocrat, and the aris 
tocrat could see no good in him. To him the aristocrat 
was an usurper of social and political power; to the 
aristocrat he was a demagogue. He, however, made 
himself recognized as a man of ability, with honesty of 
purpose, a sincere desire to accomplish good, and grad- 
ually he began to perceive good in the individual aris 
tocrat and the latter to appreciate his ability and 





employers honesty of purpose 
ut social And then came the Civil War. Into that War 
vent practically all of the South, regardless of class; 
John and in the bitter struggle that followed the aristocrat 
ilitary leader and the poor white admitted 
capacity for leadership and honored him for his 
ourage | the aristocrat learned to respect the poor 
courage and patriotism All became 
need, and acute class distinctions were 
temporarily forgotten. In water-soaked 
trenches, in charge and counter-charge, drinking from 
same canteen, suffering the pain of wounds and 
ying upon blankets on which the blood of 
de had not yet dried men think of each 
fellow-men, and not as class enemies 
With the end of the War came the horrors of 
Reconstruction—horrors best forgotten and not retold 
lo those who had led them in battle the South, regard 


less of class, looked for guidance and defense, and the 
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upon the dedication of the law buildings of Northwest- 
ern University, all in 1927. The author is undoubtedly 
the greatest living authority upon the history of the 
English common law. He holds the Vinerian profes- 
sorship at Oxford, which was founded by the author 


} 


of Viner’s Abridgement, and of which Blackstone was 


the first lecturer. Chose discourses became Black 
stone s Commentaries, the best known book on English 
law. Holdsworth’s lectures were first delivered at 


Northwestern University on the Julius Rosenthal 
foundation, established in 1919 in honor of a member 
of the Chicago bar, whose purity of professional life 
and whose learning and devoted work for his profes 
sion are well known to every Chicago lawyer. There 
is an introduction to the volume by Dean Wigmore 
of Northwestern University Law School, which is a 
model in its brevity and information. 

The first lecture is entitled “The Importance of 
Our Legal History,” and comprises an explanation of 
that part of the common law which has been made by 
lawyers in the course of the centuries through decided 
cases in the courts and through the books of authority 
in the profession, and of that other part of the com- 
mon law which is made by the legislature in statutory 
form, coupled with a description of the machinery of 
legislation, its general subject matter, the influence of 
statutes on the common law, the influence of lawyers 
in determining the form of the statutes, and the general 
method of interpretation of legislation by the courts 
Che author demonstrates that the history of England 
cannot be well written without constant reference to 
the history of English law. 

In this connection the author points out the value 
to the law of the centralized system of English courts 
in producing uniformity in principles of decision. This 
feature has been administered by an independent bar, 
and, generally speaking, in the late centuries, by an in- 
dependent, well paid judiciary taken from the bar 
These conditioning factors are necessary to a system of 
case law and if these factors do not exist a sound sys 
tem of case law is practically impossible. We are so used 
to this system that we can with difficulty visualize a 
system where precedents are not controlling. 

The second lecture is a continuation of the thought 
of the first lecture, which describes generally where to 
find the sources of historical knowledge upon the his- 
tory of the common law; in the second lecture this same 
historical knowledge is shown to be necessary to un- 
derstand the evolution of the common law, as embod- 
ied in our present law of today. Two illustrations are 
used ; the first is the development of the writ of habeas 
corpus, which is chiefly concerned with an individual's 
personal security and freedom from illegal restraint. 
It shows the mediaeval idea of the basis of the writ, 
the connection with the Great Charter, and the devel- 
opment of the writ by the courts and by statutes. The 
second illustration is the institution of the jury, both 
grand jury and petty jury, and the influence of the 
jury system on political conditions, as a means of en- 
couraging the growth of freedom and political stability 
in England. His general observation of what the jury 
system may become without proper safeguards in ad- 
ministration is full of instruction for us. The lecture 
closes with some very judicious observations upon two 
clearly observable facts in English legal history—the 
distrust on the one hand by the common lawyer of 
theoretical or severely logical speculations in regard 
to the law, and the tendency of the common lawyers 
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ity. Elizabeth's father had been too promiscuous 
and too heretical to leave an unquestioned succes 
sion to the throne, And the imminence of plots 
against the queen only to. intensify her 
rigor them. To champion one accused of 
treason was itself an act of disloyalty to her. Ii 
Bacon had declined to appear against Essex, he 
would have had to retire under suspicion. If we 
concede him the right to engage in his profession, 
then we should judge him according to the rules of 
the game at that time. And the practice of law, 
statecratt and politics have always been, and wer: 
especially in his day, a game of expediency. The 
Karl was an emotional derelict, and his conduct had 
been open and violent; he had locked up the Queen’s 
ministers, had been in correspondence with James 
of Scotland, and had led an armed force through 
the streets to incite the populace. If under the 
same conditions another man of the day had de 
cided to support the government against his forme: 


sery ed 


against 


friend and benefactor, would we be so severe 
Nevertheless we are disappointed in Bacon. 
lI 
Now as to the charge of corruption im ofhce, 
what can we say, since he confessed? Well, we cat 
say that he confessed—that’s something. Bacan 


had an inordinate love for position, riches and 
splendor 
out 
sion pro\ 


and, as Lord Campbell says, was “‘with 
steadiness of principle.” But his 


es the worth of his own statement in his 


any contes 


essay on Truth ‘It will be acknowledged ever 
by those that practice it not, that clear and round 
dealing is the honor of man’s nature.” . Bacon’s in 
tellect was too keen to misunderstand the situa 
tion. His confession was full and sincere \nd 
then, probably for the first time, he realized how 
far astray he had been led by vanity and pride He 


knew that his better nature had been neglected. In 
his Prayer or Psalm, written while the charges « 


bribery were pending, to his God he said: “Besides 


my innumerable sins, | confess before thee that | 
am debtor to thee for the gracious talent of thy 
gifts and graces, which I have neither put into 

napkin, nor put it, as | ought, to exchangers, where 


it might have made best profit, but misspent it in 
things for which I was least fit; so I may truly say, 
my soul hath been a stranger in the course of m) 
pilgrimage.” 

The attempt has been made repeatedly to exo 
erate Bacon by pointing out the prevalence of cor 
ruption at that time. but this consideration fails as 
a complete defense for the very reason that he was 
accused and condemned at that time. And it is to 
that he did not plead such a de 


Bacon’s credit 


fense. Neither his nor the public conscience wa 
altogether callous. But nevertheless it is right for 
us to bear in mind the crudeness of the times in 
order to form just judgments. As Mr. Strachey 
says ‘Below the surface of caracoling courtiers 


and high policies there was cruelty, corruption, and 
gnashing of teeth.” And then with delightful skill 
he cites a revealing incident, the case of Mr. Boot! 
vho was condemned to imprisonment and the loss 
of his ears. To Lady Edmonds, a lady-in-waiting 
vho sought his release, the Queen replied: “If your 
ladyship can make any good commodity of this 
suit, I will at your request give him releasement, 
\s for the ” The Queen raised her 


man’s ears 
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ENT CRITICISMS 


ity. Elizabeth's 
and too 
s10n 


father had heen too promiscuous 
heretical to leave an unquestioned succes 
to the throne, And the imminence of plots 
the queen only served to. intensify her 


against them. To champion one accused of 


against 


rigor 


treason was itself an act of disloyalty to her. It 
Bacon had declined to appear against Essex, he 
would have had to retire under suspicion. If we 


concede him the right to engage in his profession, 
then we should judge him according to the rules of 
the game at that time \nd the practice of law, 
statecraft and politics have always been, and were 
especially in his day, a game of expediency. The 
Karl was an emotional derelict, and his conduct had 
been open and violent; he had locked up the Queen’s 
ministers, had been in correspondence with Jamés 
of Scotland, and had led an armed force through 
the streets to incite the populace. If under the 
same conditions another man of the day had de- 
cided to support the government against his former 
friend and 

Nevertheless 


benefactor, would we be so severe 


we are disappointed in Bacon. 
I] 
Now as to the charge ot corruption im ofmee, 


what can we say, since he confessed? Well. we cat 


say that he confessed—that’s something. Bacan 
had an inordinate love for position, riches and 
splendor and, as Lord Campbell says, was “‘with 
out any steadiness of principle.” But his confes 
sion proves the worth of his own statement in his 
essay on Cruth “It will be acknowledged evel 
by those that practice it not, that clear and round 
dealing is the honor of man’s nature Bacon’s in 
tellect was too keen to misunderstand the situa 
tion. His confession was full and sincere And 
then, probably for the first time, he realized how 
far astray he had been led by vanity and pride He 


knew that his better nature had been neglected. In 
his while the charges « 
to his God he said: 

sins, | confess before thee 
thee tor the talent 
gifts and graces, which I neither put 
napkin, nor put it, as | ought, to exchangers, 
it might have made best profit, but misspent it 

things for which I was least fit; so I may truly say, 
hath the course of n 


Prayer or Psalm, written 
Jesides 
that | 
of th 


nto 


bribery ending, 
innumerable 


debtor to 


were 


my 
am gracious 
have 


where 


my soul been a stranger in 
pilgrimage 

Phe attempt has been made re peatedly to exo! 
erate Lacon by pointing out the prevalence of cor 


ruption at that time. but this consideration fails as 


a complete defense for the very reason that he wa 
that time. And it is to 
Bacon’s credit that he did not plead such a de 

Neither his nor the public conscience wa 

altogether callous. But nevertheless it is right for 
to bear the crudeness of the times in 
order to form just judgments As Mr. Strachey 
‘Below the surface of caracoling courtier 

and high policies there was cruelty, corruption, and 
enashing of teeth.” And then with delightful skill 
he cites a revealing incident, the case of Mr. Boot! 
vho was condemned to imprisonment and the loss 
of To Lady 


accused and condemned at 


lense. 


us in mind 


Savs 


his ears -dmonds, a lady-in-waiting 
who sought his release, the Queen replied: “If your 
ladyship can make any good commodity of this 
suit, I will at your request give him releasement, 


\s for the man’s ears The Queen raised her 
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shoulders and the Lady raised her price. And 
another revealing incident, which occurred in the 
reign of the succeeding sovereign, is recorded in 
“The Story of the Inns of Court”: “When the Attor- 
ney-Generalship became vacant by Bacon’s advance 
ment to the Lord Keepership, Yelverton appears to 
have refused to negotiate with any of the Court 
brokers, or to make terms for payment of 
money for the office. But, according to his own 
account, ‘when the 
privately to the King and told him he would out of 
his duty give him £4,000 ready money. The King 
took him in his arms, thanked him, and commended 
him much for it, and told him he had need of it, 
for it must serve even to buy him dishes.’ ” 

Now we do not think of Queen Elizabeth and 
King James as we think of an executive today who 
sells pardons or accepts cash for appointments, But 
nevertheless we are deeply disappointed in Bacon 

Some persons are beset with qualities which 
beget high expectations in others, so that no one 
is satisfied with anything they do except it be of 
very high order. this sort. His in 
tellect was so keen, his insight so clear, his under 
standing so broad and his expression so exact, that 
the very best was expected of him in all his varied 
capacities. Because he was great and good in many 
things, he was expected to be great and good in all 
things. And, as Ernest Dimnet points out in “The 
Art of Thinking,” “Good men generally think right. 
When they do not it unnatural, 
lower parts of our soul, the insurgents in us al 
ways ready for an outcry, triumph meanly.”” Bacon, 
regardless of his virtues, human. He could 
not maintain in his political life the high standard 
of excellence portrayed in his writing 
was too facile to be firm And we 
allow Bacon the same inconsistency 
fession and performance which we 
to lesser men 

But Bacon's 
though they disappoint us, are 
rant the epithet, “most odious 
history.” His 
sprang, not from any 
an excessive love of 
word) and his overweening confidence in his it 
lect. Of course an 
sessions and positions is in 
meanness of 
neither this world’s goods nor this world’s honors; 
they are in communion with the eternal verities and 
are not attracted by transitory pleasures or ephem 
eral praise; worldliness has no appeal to them be- 
cause they do not need the world; they can suffer 
the cross or drink the cup of hemlock with equa 
nimity and grandeur of soul. But surely Bacon is 
not to be despised because he failed of that lofty 
ideal. 

And of all periods of history, our should 
be the last to upbraid him for worldliness and over 
confidence in the intellect. He was a precursor of 
our times, and we are branded with his blemishes 
Hardness of heart and meanness of spirit take new 
forms with new times, and frequently seem to be 
harder and meaner more refined. Until we 
have turned from the hard road of materialism and 
have heard again, from our own lips, his words, “my 


any 


business was done, he went 


Bacon was of 


and 


seems 


was 


His genius 
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readily allow 
and failures, al 
not such as to 
reat man in En 
iatural in his 
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+} 


ners 
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Waf>®r 
9 lish 
mistakes, so 1 day, 
from 


fine “tea (to borrow his 


inordinate love of worldly pos 


indication of 
spiri need 


itself an 
spirit Truly great 


1 
> 
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age 


when 


the course of my) 
mist 
taults 


soul hath been a stranger in 
grimage,” we have not profited by his 
The trouble is, we magnify Bacon’s 
lose sight of his virtues. We see onl) 
the sumptuous robe of the Lord ¢ 
should emulate the lawyers of | 
he had been divested of his robes 
him back with gracious charity 
Gray’s Inn, where in propria perso 
true perspective and did much g 
lawyers found, and still find, rich 
charity in the wonderful garden 
for the Inn, and his literary gar 
reward our favorable consideration 
As Ben said: “No 
more neatly, more pressly, more weig] 
fered emptiness, 
uttered.” It would be well if eac 
with Jonson, “My 


Jonson 


idleness 


} 
no 


less less 


conceit of 
[and I wish we might add: nor 
retirement] but I have and do reveret 


that was only proper 
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Binder for Journal 


The Journal is prepared to furnish a neat and service- 
able binder for current numbers to members for $1.50. The 
price is merely manufacturer’s cost plus expense of packing, 
mailing, insurance etc. The Binder has backs of art 
buckram, with the name “American Bar Association 
Journal” stamped on it in gilt letters. Please send check 
with order to Journal office. 
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M ORE important, even, for the aver- 


age investor, than the bonds he 
chooses, is the choice of his investment house. 
Indeed, his selection of securities may be 
wise or unwise, depending upon the invest- 
ment counsel and service he receives. 

The service of an investment banker is 
professional —like that of the engineer, the 
architect, the lawyer—except that, rightly 
chosen, it costs nothing. Apply, then, tests 
similar to those commonly accepted in 
judging the quality of such service. 

How long has the investment house been 
in business? Is it well-known—and favor- 
ably known? Doesit originate and distribute 
a wide variety of high grade issues rather 
than specialize in a single field? Is it a sub- 


stantial factor in large financing operations? 


Choose Your Investment House Carefully 


Halsey, Stuart & Co. ranks among those 
investment houses which clearly satisfy the 
requirements of exacting investors. It has 
had ample experience, measured either by 
years or accomplishments. It deals in bonds 
of a conservative character in the major fields 
of financing. 

Sponsoring a diversity of offerings, both 
geographically and as to type, this house is 
able to be impartial in its sales policy. It can 
help the largest as well as the smallest in- 
vestor to construct and maintain a sound 
investment structure. It can support and 
amplify individual judgment from its wide 
knowledge and experience. In short, it has 
the facilities with which to put into practical 
effect the ideal expressed in its slogan— 
“ Bonds to fit the investor.” 


The main considerations in Choosing Your Investment House are discussed in our 


booklet of that name. The latest edition is now ready and will be sent upon request. 


HALSEY, STUART & CO. 


INCORPORATED 


CHICAGO 201 Septh La Salle Stree: 
CLEVELAND 925 Euclid Avenue 
MILWAUKEE 425 East Water Sereet 


>] 


NEW YORK 35 Wail Sereet 


PITTSBURGH 307 Fifth Avenue 


PHILADELPHIA 111 South Fifteenth Street 
ST. LOUIS 319 North Fourth Street 
MINNEAPOLIS 608 Second Avenue, South 





Every Thursday Evening — Hear the Old Counsellor on the Halsey-Stuart Program 


A unique radio pr 
Broadcast from ( 
9 P. M. Eastern Standard Time 8 P. M. Central Standard Time 


gram, featuring helpful advice on how to invest your money. . . 
0 Coast over a network of 40 stations associated with the National Broadcasting Company 
- 7 P.M. Mountain Standard Time - 6 P. M. Pacific Standard Time 


music by instrumental ensemble 


Daylight Saving Time, one hour later 
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BOSTON 85 Dewonshire Street 
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Michigan 





Michigan Bar to Have Big Meeting 


annual meeting, 
¢ ed at Detroit on Septem eer 12 
l will be the largest meeting of 
higan State Bar Association in 
ry of the organization, accord- 
the Michigan State Bar Journal 
ly is the program of unusual in- 
wut the Detroit lawyers have 


ed social events on a scale never 


teatures the 
sessions will be special reports 
Legislation and 
Reform and the committee on II- 
Practice of Law. Mr. Walter Fos 
f Lansing and Mr. Renville Wheat 
ire chairmen of these com- 

ommittees are to sub- 
iry recommendations 


e\ Newlin of Los Angeles, 





will be in attendance in his 
t as President f the 

Bar Association He will be 

f r at the ann bar 
tiat s are under way 


tober 21-22, 1929 
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North Carolina 





Legal Education and Bar Incorporation 
Chief Topics at N. C. Bar Meeting 
The 31st annual meeting of the North 

Carolina Bar Association was held at 


t 
the Oceanic Hotel, Wrightsville Beach 
ear Wilmington, from Jun 7 
lune 29 Che meeting was presided 
ver by Alexander Boyd Andrews rt 


Raleigh, the subject ot whose address 


was “Legal Education.” The address of 


welcome was made by David Sinclair of 


he Wilmington Bar to which I | 
Hartsell, Jr.. of the Concord Bar mad 
1 suitable response 

Maj. Matt H. Allen, Chairman of the 
North Carolina Industrial Commission, 
nade a comprehensive address on the 
North Carolina Workmen's Compensa 
tion Act which went into effect July 1 
1929 

Among the memorial tributes to de 
eased members were those on the late 
Clement Manly of Winston-Salem and 
Harry Skinner of Greenville, former 
presidents of the State Bar Association 
ind long-time members of the Ameri 
an Bar Association 

Che annual speaker of the Associa 
tion was Hon. Gurney | Newlin of 
President of the Ameri 
Association, who on the eve 
ning of June 28, addressed the Asso 
iation on “Incorporation of the Bar 
As a result of the address increased in 


Los Angeles, 


terest was aroused among members of 
the Association on the question of bar 
ncorporation 

June 29th a report was made by Prof 
M. T. Van Hecke, of the University of 
North School on the 
progress being made on N. C. annota- 
ions to the restatement of the Law 
of Contracts of the American Law In 
stitute The cost of publishing the an 
notations will be borne by the State 
Bar Association 

\ delightful motor trip to Fort Fisher 
nd a luncheon was given by the Wilm 
ngton Bar who had also entertained 
he ladies the day before at an enjoy 
able bridge luncheon 

Che membership was increased at this 
meeting by 110 new applications, mak 
ng the active membership now 1170, 
ver 60 per cent of the active 
tioners in the State 

The following officers were 
President r L Caudle, Wadesboro 
Vice-Presidents—Chas. A. Armstrong 
Troy Kingsland Van Winkle, Ashe- 
ville Kenneth ( Royal, Goldsboro; 
Secretary and Treasurer—H. M. Lon- 
1 Raleigh; Executive Committee—A 
Wavland Cooke, Greensboro: A \ 
Hicks, Oxford, the holdover members 
being I, M. Bailey (Chairman), Raleigh: 
W. S. O'B Robinson, Charlotte: S. G 
Bernard, Asheville; W. D. Pruden 
Edenton The President and Secretary 
ire ex-officio members of the Executive 
_ommiuttee 


Carolina Law 


practi 


elected 


The following delegates were ap 
ointed to the Conference of State and 
Local Bar Associations, Memphis, Oc 
I. M. Bailey, Raleigh 
S. Rollins, Asheville; J. C. Biggs 





Raleigh 
Lumberton; H 
etteville; S. G. Bernard, Ashevy 





South Dakota 





South Dakota Bar’s Next Annual 
Meeting 


he next annua meet tf the 
South Dakota Ass tion wv held 
at Watertown, Sout Dal Aug 
ust 28 and 29, 192 At that eeting 
addresses will be made by H Gu 
ney E. Newlin, President of t Amer 


ican Bar Association, Hon. O. D. Dynes 
General Solicitor of the ( if Mil 
waukee, St. Paul Pacif Railr 1 { 
Hon. H. R. Hanley, judge of the 
enth Judicial Circuit of this 


Mr. Windsor Doherty of Winner Sout! 


Dakota, and Hon. A. K. Gardner 1dge 


of the Unite 
Appeals of the Eighth Cir 








West Virginia 








West Virginia Bar Secures Submission 
of Constitutional Amendments 


The Executive Committee f the 
West Virginia Bar Associat e te 
be congratulated on their successful ef 
forts in urging the passage e the 
last Legislature of House Joint Resolu 
tion No. 4 and Senate Joint Resolution 


No. 12, according to the “West Vi 
Bar Association Notes.” 

“The first of these 
ment of Section 10, 


Constitution by permitting more than 
one circuit court in a rceuit he sec 
ond was for the amendment of Article 
8 of the Constitutior y adding Section 
31 transterring jurisdiction in matters 
of probate from the unty court to the 
circuit courts, 

“This represents the ulmination of 
the effort of many years on t art of 


the Bar Association t 


amendments passed 1ey were both 
approved by the Association at its last 
meeting and the Executive Cour were 


unremitting in their efforts to tully in- 


form the legislature as to their neces 





sity. Mr. T. Brooke Pric« f Charles 
ton, Mr. Kent Hall of Wheeling, Mr 
Charles Paul, Jr Wheeling and Mr 
Berkeley Minor, Jr f Charleston, all 
wrote short pamphlets expla g the 
purpose of these amendments detail 
[The Executive Committee s rized 
and answered all the arguments which 
had been urged against t t which 


summary was presented t ill of the 
legislators 

“The members f the Committee 
on Judicial Administration a Legal 


Reform brought the matter to the at 


tention of the legislators fror their 
eight districts The most effective work, 


however, was done by 
Howard of (¢ 
before 
ture and is 
passage otf 


harleston wh 
the committees of the 
largely responstble for 


both ++ these 
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these particulars as the matter has 
already been discussed in mu deta 
yefore the Assoc t The amendme 
egarding the 1 ver of circuit judges 
vill relieve the congested « end 

ny of the inties and iT ¢ rT 
t ties for other counties tft ta 

ré ] lee A tne ecessit arises 
Che l Syste oO p! pate id stra 
tion by the ty court had nothing 
ts ltavor epting Tt nat l eter 
r r r eels toward Id age It Va 
i tant source delay and 
t I eft t pr pate att 
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Denver Bar’s Memorial Services 





Fat June f each yea the De 
er Ba Ass it sets a t ‘ 
r sé ce I ne ry ol memb«¢ VM 
ive passet iway during the ecec fe 
ear and these m«¢ rial services the 
justice f the supreme court, the judges 
f nisi priu irts, and al ers 
f the loca it a cus 
ton . ‘ ie 
which perl er ex 
emplifies tl tt and 
l p the professio 
vea the services were 
June tent! in the ¢ t re 





f Division Two of the 


At ten o'clock, the hour appointed for 











the opening of! the services the court 
room was filled to its utmost capacity 
with judges, lawvers and relatives and 
friends of departed. Judge James 
C,. Starkweather, of the District Court 
presided, opening and closing the meet 
ing with earnest, sincere and I 
priate remarks, and Edward Ring, Esq 
Chairman of the Memorial Committee 
introduced the speakers 

Fourteen deceased Ss were 
honored by fourteen appre 
ciatively appraising tl al and 
protess! ynal q ilities and activities 
life Each one of these addresses was 


touching, and each one 
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A? A COMPLEMENT to your local books 
add The Annotated Reports System— 
the ideal private law library—comprising the 


following units: 


American Law Reports 
Lawyers’ Reports Annotated 
American Decisions and Reports 
United States Supreme Court Reports, L. ed. 


British Ruling Cases . English Ruling Cases 
an 


Ruling Case Law 


For information about the system or 
any of its units write the publishers 
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“The Annotated Reports 
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APPLICATION FOR MEMBERSHIP 


To The American Bar Association, 
209 S. La Salle St., Chicago, II. 
I hereby make application for membership in the Association and certify the following: 
(a. I have been a member in good standing of the Bar of the 


State (or States) of 


I am a member of the following Associations of the Bar 
(b) Iam White O Indian O Mongolian O Negro O 


Ce ks bc abd 4-0ks isl dab ene 6p bod e0e6sqneebeusucssesesscnnessseeuseoesdences 
CITY and STATE. 


Endorsed by 


Check to the order of American Bar Association for $ is attached. 
If this application is made between July 1 and September 30, the check should be for $8.00; if between October 
1 and December 31, for $6.00; if between January 1 and March 31, for $4.00, and if between April 1 and June 0 


for $2.00 
The annual dues are $8.00. A member receives the monthly American Bar Association Journal beginning with 
the month of his election, and the report of the annual mecting of the Association. This report is a record of the 
, 


activities of the Association and contains a list of the members 
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